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HINDU AMERICAN FOUNDATION, et al., v. CALIFORNIA STATE BOARD OF
EDUCATION, et al., Case No. 06 CS 00386:

The following shall constitute the Court's tentatruling on the petition for writ
of mandate, set for hearing in Department 19 oddyri September 1, 2006. The
tentative ruling shall become the final ruling b&tCourt unless a party wishing to be
heard so advises the clerk of this Department t&o than 4:00 p.m. on the court day
preceding the hearing, and further advises thé& thext such party has notified the other

side of its intention to appear.

In the event that a hearing is requested, oralraeg shall be limited to no more

than 20 minutes per side.

Preliminary Procedural and Evidentiary Issues

The Application of Ambedkar Center for Justice &&ce, et al., for leave to file
brief as Amici Curiae in support of respondent’pagition to petition for writ of
mandate, filed August 16, 2006, is denied. Théigmfiling the application have not
demonstrated that their proposed briefing will stsie Court in deciding the matter,
particularly in light of the fact that the issuesthis case have been briefed thoroughly
and competently by counsel for the parties. Moeepothe proposed amicus brief is
accompanied by several declarations and a Requedtdicial Notice, through which
the parties submitting the application seek to@kadditional evidence before the Court.
No authority has been cited that permits a parpeapgng as aamicus curiae to submit
evidence or otherwise act as a party to the céke.evidence accompanying the

application therefore has not been considered & thurt for any purpose.



Petitioners’ Request for Judicial Notice filed J6ly2006 (with attached Exhibits
1-34), and Respondent’s Request for Judicial Ndtled August 7, 2006 (with attached
Exhibits A-N), are granted. No objections haverbasserted to any of the materials of
which the Court has been asked to take noticesaok materials appear either to be
proper subjects for judicial notice under Evide@mele section 452 or otherwise properly
before the Court as part of the record of the athtnative action under review in this

proceeding.

Petitioners' objections to the Declarations of Ixmes Heitzman and to the
declarations of publishers submitted by respondembverruled. Respondent's
objections to the declarations submitted by petérs (specifically, the declarations of
Dr. Shiva Bajpai, Arumugan Katir, Vasudha Narayaridethan Katz, Kartikeya Katir,
Dr. Ramdas Lamb, Suhag Shukla, and Dr. Jeffreydng) are overruled. The matters
contained in the declarations are generally relet@athe subject matter of this action,
and appear to be based upon the declarants' peesqratience, observation, perception
and/or education and training. The declaratioeslzrefore generally admissible for
various purposes in this proceeding, such as tagedactual context regarding the
course of the challenged administrative procedocketa explain and provide context for
the contentions of the parties regarding the cdrdkthe challenged textbooks, and have
been considered on that basis. Where the dedasastate opinion testimony on legal
issues, however, such as whether the content aéxtieooks complies with applicable

standards, the Court has not relied upon suchtesir in making its ruling.

Introduction and Summary of Petitioners’ Claims

This proceeding involves a petition for writ of note under Code of Civil
Procedure section 1085 in which petitioners seek/&sturn respondent’s approval of
certain sixth grade history-social science textlsooRetitioners allege that respondent
abused its discretion by not proceeding in the reanequired by law in two respects.
First, petitioners allege that the procedure thhowgich respondent reviewed and

approved the textbooks was not conducted undetaggus formally promulgated under



the Administrative Procedures Act as required . I&econd, petitioners argue that
respondent violated the Bagley-Keene Open MeeticigaBcertain steps of the process
by taking action in meetings that were not opethé&public, or properly noticed or
agendized. In addition to these procedural chgéenpetitioners contend that
respondents’ approval of the textbooks violateddlebecause the textbooks are not in

compliance with substantive legal standards apiplecto their content.

Administrative Procedures Act Claim

Petitioners allege that the entire process thrauglh respondent reviewed and
adopted the sixth grade history-social sciencéte#ts was invalid because it was
carried out under regulations that were not promuigld under the Administrative
Procedures Act (“APA”) as required by law.

This claim has merit. Education Code section 60§j@¥zifically and
unequivocally states that the policies and prooesiof the State Board of Education
concerning the adoption of instructional matergdall be adopted as formal written
regulations pursuant to the APA after public ngtm@mment by the public, and review
by the Office of Administrative Law. Respondertwever, has not promulgated any

regulations pursuant to the APA.

Respondent has promulgated a set of publishedatgus governing the
adoption of instructional materials, found in Tilef the California Code of
Regulations, sections 9510, et seq. The sixthegiextbooks at issue in this case were
adopted pursuant to these regulations. It is podesl that these regulations were not

adopted pursuant to the APA as required by Educ&mde section 60005.

Respondent argues that its published regulatiensalid because they were
promulgated prior to the enactment of EducationeCgettion 60005, under the authority
of an earlier and now-repealed statute, EducatmmeGection 60004. That statute

provided that the selection and adoption of ingtomal materials “shall not be subject”



to the APA. Respondent argues that any regulapomsiulgated while section 60004
was in effect remain valid notwithstanding the ®dhgent enactment of section 60005.

Respondent’s argument is unpersuasive in lightefudicial and legislative
history of this issue. In 1991, the Third Distr@burt of Appeal held that the State Board
of Education was required to comply with the APAenfadopting governing procedures
and criteria it develops for the purpose of setertextbooks. Engelmann v. Sate
Board of Education (1991) 2 Cal. App.447.) Under the principles set forth in
Armistead v. Sate Personnel Board (1978) 22 Cal. 3d 198, the effect of this holdingsw
to render all of respondent’s existing policies anagcedures invalid to the extent that

those policies and procedures amounted to “reguistj as defined in the APA.

In 1992, in the wake of thengelmann holding, the Legislature enacted section
60004, exempting respondent from compliance wighARA. This exemption, however,
was to be temporary, and only for the purpose ahfigng respondent to come into
compliance with the APA without undue disruptiorstools and students. By its own
terms, section 60004 was to be repealed on Jadyd805, unless extended by the
Legislature, which it was not. Moreover, the emmagtegislation stated that the intent of
the Legislature in enacting section 60004 was “altow the state board the time
necessary to conform, where appropriate, its pra@sdwith [the APA] without
disrupting local educational programs and servicéStats. 1992, c. 58 (S.B. 1859),
subsection (b); See, Historical and Statutory Ntdesection 60004.)

Section 6004 therefore should be seen as a tramslitmeasure permitting
respondent to keep its pEsgelmann procedures in effect for a limited time while
enacting a new regulatory framework under the AB&ction 60004 cannot reasonably
be seen in the manner respondent urges, whiah égfdact, as an authorization to
promulgate regulations during that limited tramsitperiod without complying with the
APA, and thereafter as a “safe harbor” immunizimgse regulations from challenge
under the APA or section 60005. Moreover, seddidd05 does not contain any

language suggesting that the Legislature intendexémpt from its scope any



regulations respondent might have enacted priis teffective date. The statute operates
prospectively by requiring respondent, from iteefive date forward, to enact its

textbook approval rules under the APA.

The regulations under which respondent adoptediittle grade textbooks at
issue here (Title 5, California Code of Regulatisestions 9510, et seq.) fall within the
APA'’s definition of regulations in that they consid rules, regulations, orders or
standards of general application adopted by a aggacy to implement, interpret or
make specific the law enforced or administeredtbgrito govern its procedure.
(Government Code section 11342.600.) The regulstadso fall squarely within the
terms of Education Code section 60005, in that tomsist, among other things, of
Board policies that define statutory terms (seg, section 9515), Board policies that
prescribe the membership of committees (see,segtion 9516), and procedures that
regulate public participation in the adoption dtiuictional materials (see, e.g., sections
9520-9523). As noted above, it is undisputed mioaie of the regulations was adopted
pursuant to the APA.

Moreover, petitioners have demonstrated that redgat utilizes other policies
and procedures that amount to whatBEngelmann court described as “underground
regulations”, in that they fall within the statugadefinition of a “regulation” set forth in
Government Code section 11342.600, but were nohpigated pursuant to the APA.
For example, the document entitled “Instructionalt&tials and Framework Adoption:
Policies and Procedures” (Petitioner's Requesitaiicial Notice, Exhibit 4), contains
detailed provisions regarding the procedure gowgrappeals during the Legal and
Social Compliance Review process that are not awedavithin the existing published
regulations, and were not adopted pursuant to . ARespondent’s argument that
these policies relate to purely internal managemmiters is not persuasive, given that
the policies governing appeals define and limitrigats of persons outside the agency

when challenging administrative action.



The Court therefore finds that respondent hasdaib comply with a specific
statutory mandate that it formally enact its peiscand procedures for the adoption of
instructional materials pursuant to the APA, angstht all times relevant to this matter
has been conducting its textbook approval procedsrnvalid “underground

regulations”. The petition for writ of mandategisanted on this ground.

Open Meeting Act Claim

Petitioners further allege that respondent vialdtee Bagley-Keene Open
Meeting Act (Government Code sections 11120-11b32pking substantive actions on
several occasions during the textbook adoptiongg®evithout doing so in a meeting that
was open to the public, or without providing a netand distributing an agenda for such
meeting as required by the Act. In this claimjtmeters seek to have the adoption of the
sixth grade textbooks declared null and void punst@ Government Code section
11130.

In light of the ruling on petitioner’'s APA claimapove, the Court finds it
unnecessary to address this issue. The specifonachallenged in this claim were part
of the overall textbook adoption process that tbar€Chas found to be invalid because
respondent was applying regulations that were rapgyly promulgated under the APA.
Any relief that would be granted on this claim wabthhus merely duplicate, or be
subsumed within, relief already granted. Moreowasrywas the case Morning Star Co.

v. Sate Board of Equalization (2006) 38 Cal. % 324, 342, APA rulemaking may lead to
changes in the regulatory system; therefore, adohgsdditional contentions of
invalidity in that system on the merits at thiseinvould lead to a merely advisory

opinion.

Issues Regarding Remedy

Petitioners argue that a decision in their favoether the APA or the Open

Meeting Act claim should result in a ruling resamgithe approval of the challenged



sixth grade textbooks regardless of whether th&®actually violate the applicable legal
standards governing their content. Respondeneondstthat a more limited remedy is
appropriate under the guidelines laid down by thpr&me Court itMorning Sar Co. v.
Sate Board of Equalization (2006) 38 Cal. %324, 342.

In Morningside, the Court explained that, in cases declaring reguis invalid
for failure to comply with the APA, the court’s iafent power to issue orders preserving
the status quo permits it to fashion relief thatradses the violation of the APA without
interfering with other important interests. Thuéere the challenged administrative
action is of critical importance to significant nbers of people who bear no
responsibility for the legal deficiencies in suatian, and any disruption of the
administrative action would have serious consegertbe court may fashion relief so as
to permit the agency a reasonable opportunity tcecbthe deficiencies in the regulatory

framework while maintaining the current systemha interim.

Although theMorning Star Co. case dealt specifically with violations of the APA,
the Court finds that the principles explained tirereould also permit it to fashion a
limited remedy for violations of the Open MeetingtAs alleged by petitioners, if the

Court had found it necessary and appropriate tchrédzat issue.

The Court finds that the present case is an apiatepne in which to fashion
relief in a limited manner as suggested by the uprCourt irMorning Sar Co. This
court’s ruling that respondent has been condudtsgxtbook approval process under an
invalid regulatory framework has serious conseqgegnin that it potentially calls into
guestion the validity of decisions adopting manyerextbooks than merely the few
sixth-grade texts at issue here, even though thstance of those other texts was not
challenged here. Vast numbers of educators anésts thus could be affected by the
Court’s ruling. Even if the effect of this rulivgere limited to merely the sixth-grade
textbooks challenged here, a significant numbgren$ons still would be affected. The
parties to this action no doubt would agree thatriatextbooks available for the coming

school year (which in some districts may alreadyeh@ammenced) is a matter of critical



importance to those persons, and would furthereatirat those persons bear no evident
responsibility for the deficiencies in respondemggulatory framework. Exactly the
same could be said if the basis of the Court’sigulierein had been based upon

demonstrated violations of the Open Meeting Act.

The Court therefore determines, as was done iMtreing Sar Co. case, that
respondent should be permitted a reasonable opyityrto correct the deficiencies in its
regulatory framework governing the textbook appl@racess by subjecting that
framework to APA procedures, while maintaining toerent system in the interim. As
the Supreme Court noted in its opinion, it is @ektof this court to determine the life
span and precise terms of any such order, baseditgpconsideration of facts regarding
the time necessary for respondent to come into A&¥Apliance and what measures are
necessary to maintain the status quo in the intefiitre Court therefore directs counsel
for the parties to meet and confer and establsthadule for briefing and argument

regarding the final form of the order, judgment and in this matter.

The Court further determines, based on the forggdiscussion of the significant
interests involved, that respondent’s approvahefdixth-grade textbooks at issue in this
matter should not be declared invalid on the bafsise demonstrated APA violation
alone (or on the basis of any possible violatiothefOpen Meeting Act alone or in
connection with the APA violation), but should becthred invalid only if petitioners
have established that the content of the textbumitates applicable legal standards. The

Court now turns to that issue.

Does the Content of the Textbooks Conform to Agtlle Legal Standards?

The parties have not clearly articulated the steshdf review the Court is to
apply to this critical issue. From its review bétrecord and the arguments of the parties,
it appears to the Court that its substantive revoétine textbook content involves issues
of both fact and law. The factual issues, whighratatively minor in context, involve

determining what the content of the challengeddmoks actually is. The content of the



textbooks is set forth in the materials of whica @ourt has been asked to take judicial
notice. Such content is largely not disputed,altih there are a number of issues
revealed by the briefing over whether, for exampéatain claimed errors in the texts
have been corrected in the final versions. Thallsgues involve determining whether

respondent properly applied the relevant law inreypipg the textbooks.

These two distinct types of issues give rise to tistinct standards of review.
With regard to issues of fact regarding the aatoakent of the textbooks, the Court has
applied the standard of review generally applicableadministrative determinations that
do not involve vested rights such as professidnahkes, i.e., the Court has reviewed the
record to determine whether respondent's decisisapported by substantial evidence.
With regard to issues of law, on the other handhss the application of specific
statutory and regulatory standards to the contethteotextbooks, the Court has applied
the standard of review generally applicable to aufstriative rulings of law, i.e., it has

exercised its independent judgment.

Petitioners' claims in this action center on hbes ¢hallenged texts portray the
Hindu religion in their discussion of the histocylture and religious tradition of ancient
India, not only on its own terms but also in conigam to other religious traditions such
as Buddhism, Judaism and Christianity. In essguetéjoners claim that the depiction of
the Hindu religion in the texts contains factuadouracies and generally is not neutral,

but portrays the religion in a negative light.

The legal standards petitioners rely on here picgble to the textbook approval
process are set forth in statutes, regulationdgranther documents issued by respondent.

Those requirements may be summarized as follows.

The applicable statutory requirements derive ftbenEducation Code. Under
section 60200(c) of that Code, respondent is requio apply the criteria set forth in
several other statutes of the Code. The relevatite for purposes of this case is

Education Code section 60044, which states thatstouctional materials shall be



adopted for use by any governing board [of any sktistrict] which contain any matter
reflecting adversely upon persons because of tihegd, or which contain any sectarian

or denominational doctrine or propaganda contratgw.

The applicable regulatory requirements derive feodocument issued by
respondent entitled Guidelines for Social Contéftte Guidelines are mentioned in
passing in a statute, Education Code section 60#iGhe content of the Guidelines is
set forth in a document that was issued as pagspondent's regulatory framework,
specifically, under Title 5, California Code of Regfions, section 9511. (The document
itself is not contained within the published regilas, but the cited regulation

incorporates it into the regulations by reference.)

The portions of the Guidelines upon which petigianprincipally rely may be
summarized as follows. When ethnic or culturaugare portrayed, portrayals must
not depict differences in customs or lifestylesiadesirable and must not reflect
adversely on such differences. No religious belrgbractice may be held up to ridicule
and no religious group may be portrayed as infer&my explanation or description of a
religious belief or practice should be presented manner that does not encourage or
discourage belief or indoctrinate the student i @articular religious belief. And
descriptions, depictions, labels or rejoinders tbat to demean, stereotype or patronize

minority groups are prohibited.

Other applicable standards petitioners rely uggpear to have been set forth in a
document issued by respondent entitled "Critenid&faluating Instructional Materials".
This document does not appear to have been issugdegulation, but instead as some
kind of interpretive guide for textbook reviewers.

The criteria upon which petitioners principallyyrenay be summarized as
follows. Materials on religious subject matter tesnain neutral, must not advocate
one religion over another, and must not includegatory language about a religion or

use examples from sacred texts or other religiveisature that are derogatory,



accusatory or instill prejudice against other tielg or those who believe in other
religions. Also, "gross inaccuracies", i.e., thtdsat would require changes in the text,

will result in disqualification of the textbook.

Before turning to the substance of petitionengllenge, the Court notes that
their successful challenge to respondent's regyl&tamework, discussed above, renders
the continued legal applicability of the regulat@widelines and non-regulatory Criteria
uncertain. In light of the Court's finding regarglithe proper remedy in this case,
however, i.e., that the current system should renmaeffect while respondent develops a
proper regulatory framework under the APA, the Coull apply the legal standards set

forth in the Guidelines and Criteria to this case.

The Court has reviewed the content of the chadldrigxtbooks by reading in
their entirety the excerpts of the texts that thgips have submitted in their requests for
judicial notice. On the basis of that review, @a&urt finds that the challenged texts

comply with the applicable legal standards as@h fabove.

Petitioners claim that there are a number of figant inaccuracies in the
challenged texts, such as the listing of the "M&jordu Deities", the identification of a
particular Hindu deity in a picture caption, and thanslation of certain words, among
others. (Petitioners' description of the claimsatcuracies is found in their opening
brief at page 38:10-39:20.) The Court finds fetitioners have not demonstrated that
respondent's approval of the challenged texts ghmeiinvalidated on this basis. A
review of the evidence submitted by responderisineiquest for judicial notice and
supporting declarations demonstrates that thae tisesubstantial evidence to show that
where actual errors were involved (for exampleéhedescription of how the Hindi
language is written, or in the statement that agewwith bad karma may be reborn as an
insect), the inaccuracies have been correcteckifitl versions of the texts. In other
cases, such as the list of major Hindu deitiesdéeription of a certain text as the "most
sacred" in the Hindu tradition, or the translatadrthe word "namaste”, there is not any

gross inaccuracy, but at most a difference of esigha opinion. And in some cases,



such as the claimed failure to describe the ovdrpeen Hindu and Buddhist
teachings, the textbooks in general appear to adkmige this overlap sufficiently to

prevent any gross inaccuracy from being found.

More generally, petitioners argue that the textsimaccurate in their description
of Hindu theology. The argument focuses on theiuseme of the texts of the
terminology "gods and goddesses" instead of tecrols as the actual Hindu terms "devi"
and "devata" or even "various forms of the Divinghjich petitioners contend is a more
accurate way to describe Hindu religious belieéy@&d that, petitioners charge that
some of the texts do not adequately state tharéfisiant current of Hindu belief sees all
deities as manifestations of a single absolutendivior recognize that there are many
forms of Hindu belief. Petitioners' contentionsthis point are not persuasive. At most,
they have demonstrated that there may be difféEmgjish words that could be used to
describe the manifestations of the divine in Hingligious belief, but not that the words
chosen in any particular textbook are grossly ineate. On the remaining points,
petitioners similarly have not demonstrated thattéxtbooks' description of Hindu
theology are grossly inaccurate. Indeed, a rewkthie content of the books
demonstrates that several of the books explictkhawledge that most Hindus see the
various deities as manifestations of the absolivieity, and recognize the diversity of
belief in the Hindu religious tradition. It is guhat the books do not explore these topics
in great scholarly detail, but there is no legguieement that such a level of detail be
contained in grade-school school textbooks. InGbart's view, the books broadly and

accurately describe the outlines of Hindu religibagef, which is all the law requires.

Petitioners also argue that the books are inateurdheir treatment of the so-
called "Aryan invasion” or "Aryan migration" thees, which are cited in the descriptions
of the history of civilization in India, and, in gular, in the description of the origins of
Hindu culture and religion. Petitioners argue that Aryan invasion or migration
theories are the subject of debate among scholaheifield, and that such debate should
be acknowledged explicitly in the books. This angut is not persuasive, at least not in

terms of demonstrating that the textbooks are §yasaccurate on this point. First, it



appears from the evidence submitted by respontianhthie publishers of the challenged
textbooks have in fact been directed to recogmieeuttimate uncertainty of these

theories, at least in general terms.

More fundamentally, even if such direction had lbe¢n given, the texts would
not be invalid for that reason. While some sctoiaay question the Aryan invasion or
migration theories, there is no showing that sihe&oties are not widely or even
generally accepted at this point, such that pra@sgtittem without significant
gualification would be grossly inaccurate. The ves not appear to require sixth-grade
textbooks to include disclaimers or outline thepgcof scholarly debate on historical
issues. Moreover, as respondents have pointedhauiistory-Social Science Content
Standards for California Public Schools specificadiquire sixth-grade students to study
and recognize the significance of the Aryan invasiof India. Those standards are not
challenged in this action. At some point, theeststhistorical research and the scholarly
consensus in the field may change to the point &li@vould no longer be accurate to
refer to a viable Aryan invasion or migration theor a discussion of ancient Indian
culture. Petitioners have not demonstrated thett saucondition exists now. The Court
therefore does not find that the references to Aigaasions or migrations make the

textbooks grossly inaccurate or otherwise in viotabf law.

Going beyond areas of alleged inaccuracy in tkis t@etitioners argue that the
texts violate legal requirements because theirrgeggms and depictions of the Hindu
religion are not neutral, but tend to portray thadd religion in a negative light or even
as inferior to other religions. This argumentaséd on several different charges, for
example, that many of the texts unfairly or eveprioperly highlight certain features of
Hindu religious belief, such as the belief in numey deities; or that the texts give undue
emphasis to features of ancient Indian social strecsuch as the caste system and the
status of women relative to men; or that the tegtsiot utilize illustrative material such
as pictures or selections from texts in as posaiveanner for the Hindu religion as they
do for other religions. In this area, petitionergjument is not based on alleged

inaccuracies in specific facts, but on the ovéralhd" of the passages regarding the



Hindu religion, evaluated in their entire conteytthemselves and in comparison with

those on other religions.

As noted above, the applicable standard statésrthirials on religious subject
matter must remain neutral, must not advocate eligion over another, and must not
include derogatory language about a religion orexgamples from sacred texts or other
religious literature that are derogatory, accusatornstill prejudice against other
religions or those who believe in other religiot$éaving reviewed all of the selections
from the challenged textbooks that have been pordd by the parties, the Court finds
that the manner in which the books treat the Hirgdigion does not violate this standard.
The various texts appear to the Court on their fad® dispassionate and neutral with
regard to religion, objectively describing the teat of the Hindu religion and others
without overtly or covertly "taking sides" with ol@er another. Moreover, the Court
finds nothing in the way of derogatory languagexamples from sacred texts or other
religious literature that could be classified asodatory, accusatory or that would instill

prejudice against the Hindu religion or its faithfu

It is true, of course, that the texts do inclsdgificant discussion of the caste
system. Such discussion does not, however, by d@ese any of the texts to violate the
law. The caste system is a historical reality, mgisputably was a significant feature of
ancient Indian society. Nothing in the applicatiendards requires textbook writers to
ignore a historical reality of such significant é&nsion, even if studying it might
engender certain negative reactions in studenteed, it appears to the Court that to
omit treatment of the caste system from the teacbirancient Indian history would

itself be grossly inaccurate.

The real issue, therefore, is whether the castiesyis presented as such a central
or essential feature of Hindu religious beliefjosome way as the creation of Hindu
religious belief, such that the texts become, faaf derogatory or even accusatory, or
instill prejudice against Hindu religion and belkes. The Court finds that none of the

challenged texts have descended to such a levklle Wie texts do state, in one way or



another, that Hindu religion generally accepteddiste system (a claim that petitioner
have not demonstrated to be grossly inaccurate, iévewvas not true for all Hindu

people at all times), the texts also seem to takesgo describe the origins of the caste
system in terms of a social construct that devel@sethe result of the Aryan invasions
or migrations, rather than as primarily a Hindugielus beliefper se. Indeed, passages
can be found within the texts that attempt to presameasured, balanced view of the
caste system, some going so far as to suggest thay have had certain benefits at
certain times. Even in the passages that impticisin of the caste system (such as the
passage in the MacMillan McGraw/Hill text in whitte girl reflects on the “unfairness
of it all), the focus is not overtly on the Hindeligion as bearing the responsibility for
the caste system, but on the effects of that systethe people of India, which even
petitioners apparently would concede were not galyguositive, especially for those in
less-favored castes. Just as the regulation duagquire textbooks to ignore unpleasant
historical realities, it does not require them tegent such realities in an unnaturally
positive light. Moreover, nothing in the challedgexts uses the discussion of the caste
system as a take-off point for comparing Hinduigrfauorably with other religions, or

for advocating other religions over Hinduism. istrespect, the texts therefore have

satisfied the requirement of neutrality.

The Court reaches a similar conclusion with redarithe texts' discussion of the
status of women in ancient Indian society, andrtthescription of Hindu religious belief
in numerous deities as multiple aspects of thelatesdivinity. These discussions appear
on their face to be neutral, objective, dispassmractually accurate, not derogatory or
accusatory in their tone, and not such as wouldllipsejudice against the Hindu religion
or believers. Such passages are descriptive andtdadvocate certain religions over
others. On all of these points, the possibilityewen probability, that some students
might react negatively, based on their own religiquolitical or social beliefs, to what
they read in these books does not make the bogk#iyenvalid. The law does not
insure against negative reactions or prejudiceseriely requires that the textbooks not
instill them. The challenged books meet that nesjuent.



Petitioners' contention that the textbooks haeedtfifiect of comparing the Hindu
religion unfavorably to other religions is also empuasive. Where the books describe
the development of Buddhism, for example, as ih paeaction against certain Hindu
beliefs and practices, they do so in an objecthadispassionate manner that has not
been demonstrated to be historically inaccuratereldver, the books also appear to
accept the idea that Buddhist teachings refleateldaacepted many Hindu ideas.
Nothing in this discussion appears to the Couvidtate the applicable standard
discussed above. Similarly, petitioners have rosgaded the Court that the textbooks
tend to favor religions such as Christianity oraiath over Hinduism based on the
content of the texts themselves, or on the chdiddustrative materials such as pictures
and selections from sacred writings. The fact thatdiscussion of Christianity and
Judaism is longer than that of Hinduism, or that celigion or another is illustrated by
more pictures (or, allegedly, more attractive pies) or by an allegedly more appealing
choice of textual excerpts, by itself does notldsh a violation of the applicable legal
standards. As noted above, the essential ingsimghiether the texts appear to be neutral.

In this case, the Court finds that they are, angd tho not violate the applicable standards.

Based on the foregoing, the Court finds that jpet#rs have not demonstrated
that the challenged textbooks violate applicabjalstandards. The relief that will be
granted in this matter therefore shall not incladeorder that a writ of mandate issue
requiring respondent to rescind its approval ofdhallenged texts or take steps to

remove them from use.

Conclusion

The Court grants the petition for writ of mandassed upon its finding that
respondent has not complied with a specific stayuttandate that it enact regulations
governing its textbook approval process as formgifations pursuant to the
Administrative Procedures Act. A writ of mandabal issue to require respondent to
comply with that statutory mandate within a timetam, such time to be established by

the Court, along with any other terms requiredrsprve the status quo in the interim, to



be established after further briefing by the partie set forth above. Since the ruling on
the APA issue addresses the validity of the emtxisting textbook adoption process, the
Court declines to address the violations of therOgeeting Act that petitioners allege
took place during that process. Finally, becauseXburt has not found that the content
of the textbooks challenged in this action violagpplicable legal standards, the writ
shall not include any provision requiring resportderrescind its approval of those

textbooks or otherwise take steps to remove them fise.

In the event that this tentative ruling becomesfihal ruling of the Court,
counsel for petitioner is directed to prepare tlieg judgment and writ of mandate in

conformity with this ruling, according to the praleee set forth in Rule of Court 391.



