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' have carefully gone through the erudite and well considered
opi nion of | earned Brother M B. Shah-J. | amin respectful agreenent
with his conclusion but 1 would like to add ny own reasons. | amin
agreenment with the view that education of religions can be inparted
even in 'educational institutions’ fully maintained out of State funds.
But the education on religion which can be allowed to be inparted in
"educational institutions fully maintai ned out of State funds' as
mentioned in Clause (1) of Article 28 of the Constitution has to be
education of a nature different fromreligious education or religious
i nstructions which can be inmparted in educational institutions
mai nt ai ned by mnorities or those ’'established under any endowrent
or trust’ as referred in Clause (2) of Article 28. | have, therefore, found
it necessary to give ny own opinion on the inportant issues raised on
behal f of the petitioners questioning introduction of religious education
in educational institutions fully nmaintained out of State funds.
According to them it runs counter to the concept of ’'secularisn which
shoul d guide the activities of the State in the field of education

Secularismis the basic structure of the Constitution. Cause (1)
of Article 28 prohibits inparting of ’religious instructions’ in educationa
institutions fully maintained out of State funds. The case of D.A V.
Col l ege Vs. State of Punjab [1971 (2) SCC 269] has been noted.
The words "religious instructions" have been held as not prohibiting
education of religions dissociated from"tenets, the rituals,
observances, cerenonies and nodes of worship of a particular sect or
denomi nation". The academ c study of the teaching and the phil osophy
of any great Saint such as Kabir, CGurunanak and Mahabir was held to
be not prohibited by Article 28 (1) of the Constitution

A distinction, thus, has been made between inparting "religious
instructions" that is teaching of rituals, observances, custons and
traditions and ot her non-essential observances or modes of worship in
religions and teaching of phil osophies of religions with nmore enphasis
on study of essential noral and spiritual thoughts contained in various
religions. There is a very thin dividing |line between inparting of
"religious instructions’ and ’'study of religions.” Special care has to be
taken of avoiding possibility of inparting "religious instructions’ in the
nane of 'religious education’ or 'Study of Religions’.

The English word 'religion” does not fully convey the Indian
concept of religion. H ndus believe in Vedas. The word 'Dharma’ has a
very wi de nmeaning. One neaning of it is the "noral values or ethics’
on which the life is naturally regulated. Dharnma or righteousness is
el emrental and fundanmental in all nations, periods and tinmes. For
exanpl e truth, love, conpassion are human virtues. This is what
H ndu call Sanatan Dharna neaning religion which is inmutable,
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constant, living, permanent and ever in existence. Religion, in
wi de sense, therefore, is those fundanental principles which sustain
life and without which the life wll not survive. Rig Veda describes

Dharma as At hodharmani Dharayan. In this concept of religion or

Dharma, different faiths, sects and schools of thoughts nmerely are

di fferent ways of knowing truth which is one. The various sects or
religious groups are understood as Panth or Sanpradaya. In

Western world particularly in Britain, religious education has been
understood as nearly identical with the religious instructions. India
which is wedded to a secul ar philosophy by its constitution; ’'Religious
education’ to distinguish it from’'religious instructions’ can mean
approaching the many religions of the world with an attitude of
understanding and trying to convey that attitude to children. This

di stinction between "religious instructions’ and 'religi ous education’ has
to be maintained while introducing a curriculum of religious education
and inmplenenting it. This would require a constant vigil on the part of
those inparting religious education fromprinmary stage to the higher

| evel otherwi se thereis a potent danger of religious education being
perverted by educational authorities whosoever may be in power by

i mparting in the name of ’'religious education,’” ’'religious instructions’
in which they have faith and belief. Mdern phil osopher and
educationi sts particularly those who belong to the schools of thought

whi ch encourage free thinking and an i ndependence of choice to be

given to the children inthe matter of inculcating human val ues and

phi | osophy based on their individual liking or inclination, are very
sceptical about inparting religious instructions or religious education
by traditional nethods. They see that in teaching religions, there is a
possibility of indoctrination or brain-washing of the children and thus,
curbing their inquisitiveness and free thinking in the nane of religion.
I ndoctrination of children ina particular faith or belief has to be
avoi ded. J. Krishnamurti, a nodern renowned philosopher of India in

hi s book 'Education and the Significance of Life' ' has sounded a note
of caution in introducing religious education. Hi s caveat, in his words,
i s as under

"What we call religion is nmerely organised belief, with its
dogmas, rituals, nysteries and superstitious. Each religion has
its own sacred book, its nmediator, its priests and'its ways of
threatening and hol di ng people. Mst of us have been
conditioned to all this, which is considered religious education
but this conditioning sets man against nan, it creates

ant agoni sm not only anong the believers, but al so agai nst
those of other beliefs. Though all religions assert that they
wor ship God and say that we nmust | ove one another, they insti
fear through their doctrines of reward and puni shnent, and
through their conpetitive dognas they perpetuate suspicion

and ant agoni sm

Dogmas, nysteries and rituals are not conducive to a spiritua
life. Religious education in the true sense is to encourage the
child to understand his own relationship to people, to things
and to nature. There is no existence w thout relationship; and

wi t hout sel f-knowl edge, all relationship, with the one and w th
the many, brings conflict and sorrow. O course, to explain this
fully to a child is inpossible; but if the educator and the parents
deeply grasp the full significance of relationship, then by their
attitude, conduct and speech they will surely be able to convey
to the child, without too nany words and expl anations, the
meani ng of a spiritual life.

Rel i gi ous education, therefore, even if pernitted to be inparted
shoul d consi st of "understanding the child as he is w thout inposing
upon himan ideal of what we think he should be". Howsoever highly
educat ed, one may be but wi thout deep integration of thought and
feeling, his life is inconplete, contradictory and torn with many fears;
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and as long as education does not cultivate an integrated outl ook on
life, it has very little significance

"True religion is not a set of beliefs and rituals, hopes and fears;
and if we can allow the child to grow up wi thout these hindering
i nfl uences, then perhaps, as he matures, he will begin to inquire into
the nature of reality. That is why, in educating a child, deep insight
and understanding are necessary".

True religious education is to help the child to be intelligently
aware, to discern for hinself the tenporary and the real, and to have
a disinterested approach to life; and would it not have nore neaning
to begin each day at honme or at school with a serious thought, or with
a reading that has depth and significance, rather than nmunble sone
oft-repeated words or phrases. . To educate the student rightly is
to help himto understand the total process of hinmself; for it is only
that there is integration of the mnd and heart in everyday action that
there can be intelligence and inward transformation

An _educator is not nerely a giver of information; he is one who
points the way to wi sdom to truth. Truth is far nore inportant than
the teacher. The search for truth is religion, and truth is of no country,
of no creed, it is not to be found in any tenmple, church or nosque.
Wthout a search for truth, society soon decays. [Source : ’'Education
and the Significance of Life' by J. Krishnanurti]

A great philosopher, social reforner - and religious nman of our
times, Vinoba Bhave who studied all the religions of India and sone of
ot her countries has suggested a balanced approach in the matter of
inmparting religious educationin pluralistic society wedded to
secularism He finds the best co-ordinating formla on study of
religions in 'Vedas'. He quotes the followi ng |ines of R g Vedas
' Ekam Sat Vi pra Bahuda Vadanti’. Truth everywhere is same; the
devotees worship it in different forms. The other neaning of this
Sanskrit couplet is "the thought of truth everywhere is the sanme; we
have understood only a part of it, others have understood the other
part of it". Therefore, according to him different religious thoughts
can be assimlated and synthesised for creating religious harnony. In
the world, different thoughts on relationship of man with God and
nature are to be found in various religions like Hndus, Buddhists,
Par si es, Jains, Yahudies, Islanms, Cristians and many others. These
di fferent thoughts influenced crores of people who are following them
The common factor of all these thoughts should be understood as the
ultimate truth. If we delve deep into these various thoughts we get
this know edge. These words should inspire ~the educationists and the
people of India in creating a real secular society in which 'religion in
its wider sense is inbibed and a heart felt respect devel ops in people
of one religious faith towards people of another religious faith.

The lives of Indian people have been enriched by integration of
various religions and that is the strength of thistnation. Watever kind
of people came to India either for shelter or as aggressors, India has
tried to accept the best part of their religions. As.a result, composite
culture gradual ly devel oped in India and enriched the lives of Indians.
This happened in India because of capacity of Indians to assimlate
thoughts of different religions. This process should continue for
betterment of nulti-religious society which is India.

In a pluralistic society like India which accepts secularism as
the basic ideology to govern its secular activities, education can
i nclude study based on the "religious pluralismi. "Religious pluralism is
opposed to exclusivism and encourages inclusivism

Exclusivismin religion has been explained to nean - the view
that one particular tradition alone teaches the truth and constitutes
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the way to salvation or |iberation. The Christians believe in the words
attributed to Jesus in the ' Gospel of John', "No one can cone to the

Fat her, but by ne". They also believe as early as the third century that
dogma of extra ecclesiamnulla salus (’outside the church, no

sal vati on).

Muslins simlarly believe that there is only one God and Hi s one
nessenger 'the Prophet’. Jews cherish their ethnically exclusive
identity as God’s chosen peopl e.

H ndus revere Vedas as eternal and absol ute and Buddhi sts have
often seen Gautame’s teachings as the Dharma that alone can |iberate
human beings fromillusion and m sery.

The above kind of perception has led to inclusivist theologies
and religious philosophies-that their own tradition presents the fina
truth and other traditions are seen as approaches to that final truth.

The conprehensi ve approach to religion which should be
i ncul cated in a society conprising people of different religions and
faiths is described as inclusivism In explicit pluralism the view
accept ed is that the great world faiths enbodied di fferent
per cepti ons and concepti ons of and correspondingly different
responses to, the Real or Utimate and that within each of them
i ndependently the transfornati on of human exi stence from sel f-
centeredness to reality-centeredness is taking place.

Education iin'India which is to be governed by secul ar ethos
contained in its Constitution and where 'religious instructions’ in
institutions of the State are forbidden by Article 28(1), the 'religious
education’ which can be permtted, would be education based on
"religious pluralism. The experinent is delicate and difficult but if
undertaken sincerely and in good faith for creating peace and har nony
in the society is not to be thwarted on the ground that it is against the
concept of 'secularism as narrowy understood to nean neutrality of
State towards all religions and bereft of positive approach towards al
religions.

Such religious education pernitting 'religious pluralism
havi ng enphasis on inclusivismin religious education instead of
al |l owi ng excl usivism can be denonstrated by giving instances.

There can be found instances of religious vision capable of either
inclusivist or pluralist devel opment within each of 'the word religion
al t hough they may not constitute a central thing.

For instances, in the New Testanent, it is witten that Logos,
whi ch becane incarnate as Jesus Christ, was "the light that |ightens
every man".

In the Hi ndu Bhagavadgita the Lord says, "However nen may
approach ne, even so do | accept them for, on all sides, whatever
path they may choose is mine". And in the Mahayana stream of
Buddhi sm the bodhisattva gives hinself 'for the salvation of all
beings". In the Quran, a follow ng declaration is found :-

To God bel ong t he East

And the West: whithersoever

Ye turn, there is the Presence [or Face]
O God. For God is all pervading,

Al'l know ng.

And the Muslim Sufi poet Rumi wote this of the different
religious traditions : "The lanps are different but the light is the same:
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it cones from beyond".

The study of religious pluralismcan be articulated in generally
acceptabl e way and such attenpt has to be made particularly in India
which tine and again has suffered due to religious conflicts and
conmunal di sharnony. What is needed in the education is that the
children of this country should acknow edge the vast range and
conplexity of differences apparent in the phenonenol ogy of religion
while at the same tinme they should understand the najor streans of
religi ous experience and thought as enbodying different awarenesses
of the one ultinmate reality. A w der acceptance of a pluralist view of
the religious life of humanity nust involve devel opnents in the self-
under st andi ng of each tradition, a nodification of their claims to
uni que superiority in the interests of a nore universal conception of
the presence of the Real to the human spirit. [See : Conparative
Study of Religion contained in the Encyclopedia of Religion
under the heading "Religious Pluralisnm p.331-333]

The purpose of nmking a survey of various thoughts and
phi | osophy of different religions and the views of different
phi | osophers, educationi sts and thinkers is only to show that the
majority of them do not advocate ban on religious education to
children from school to college stage. What has been enphasised is
that the religious education inmparted to children should be one to
nmake t hem aware of /'various thoughts and phil osophies in religions
wi t hout indoctrinating themand w thout curbing their free thinking,
right to make choices for conducting their own |ife and decidi ng upon
their course of action according to their individual inclinations. For an
all round devel opnent of a child, all educationists feel that nere
imparting of information to students to sharpen their intellect 1is not
enough. Inner qualities of head and heart as al so capacity to regul ate
their owmn life and their relation with society should also be inparted to
themfor their own and general good of the society as also for
achi eving the highest goal of life. The attai nment of constitutiona
ideals is possible only if side by side with sharpening intellect, nora
character of children, is also developed to make them good citizens.

How best this religious pluralismto accord with 'secul ar thought’
of the country can be achieved by properly selecting'the material for
inclusion in the text books for children of different ages and different
stages in the education, is a matter which has to be left to the
academ ci ans and educationists. Their involvenent with all dignitaries
and with other experts in related fields is necessary. Thi s exercise has
to be undertaken by the Governnment for which any direction fromthe
court is neither required and nor can the court ~assume such power to
encroach on the field of preparation of an educational policy by the
State.

The scrutiny of the text books to find out whether they conform
to the secular thought of the country is also to be undertaken by the
experts, academ cians and educationi sts. The nmenbers of NCERT
shoul d be open to any such dialogue wth the acadenicians and
educationists. On the basis of general consensus, suitable curriculum
whi ch accords with secul ari smas understood in w de and benevol ent
sense, has to be evol ved.

The expression 'religious instructions’ used in Article 28 (1) has a
restricted nmeaning. It conveys that teaching of custons, ways of
wor shi ps, practices or rituals cannot be allowed in educationa
institutions wholly maintained out of States funds. But Article 28 (1)
cannot be read as prohibiting study of different religions existing in
India and outside India. |If that prohibition is read with the words
“religious instructions", study of philosophy which is necessarily based
on study of religions would be inpermssible. That woul d ampunt to
denying children a right to understand their own religion and religions
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of others, with whomthey are living in India and with whomthey may
like to live and interact. Study of religions, therefore, is not prohibited
by the Constitution and the constitutional provisions should not be

read so, otherw se the chances of spiritual growth of human-being,

which is considered to be the highest goal of human exi stence, would

be totally frustrated. Any interpretation of Article 28(1), which
negates the fundamental right of a child or a person to get education

of different religions of the country and outside the country and of his
own religion woul d be destructive of his fundanmental right of receiving
information, deriving know edge and conducting his [ife on the basis

of phil osophy of his liking.

The debates in the Constituent Assenbly when Article 28 of the
Constitution was being considered are illumnating and hel pful in
under standi ng the expression 'religious instruction used in the said
Article. See the follow ng part of the debates :-

Pandit Lakshm Kanta Maitra : May | put the Hon’ bl e Menber one

guesti on? There is, for instance, an educational institution wholly
managed by the Governnent, |ike the Sanskrit College, Calcutta.

There the Vedas are taught, Snrithis are taught, the Gta is taught,
the Upani shads are taught. Simlary in several parts of Bengal there
are Sanskrit Institutions where instructions in these subjects are
given. You provide i'n article 22(1) that no religious instruction can be
given by an institution wholly maintained out of State funds. These are
absol utely maintained by State funds. My point is, would it be
interpreted that the teaching of Vedas, or Snrithis, or Shastras or
Upani shads cones wi thin the neaning of a religious instruction? In
that case all these institutions wll have to be closed down.

The Hon'ble Dr. B. R Anbedkar : Well, | do not know exactly the
character of the institutions to which nmy Friend M. Mitra has nade
reference and it is, therefore, quite difficult for ne.

Pandit Lakshm Kanta Maitra : Take for instance the teaching of
G ta, Upanishads, the Vedas and things |ike that in Governnent
Sanskrit Col | eges and school s.

The Hon'ble Dr. B. R Anbedkar : My own viewis this, 'that

religious instruction is to be distinguished~ fromresearch or

study. Those are quite different things. Religious instruction nmeans
this. For instance, so far as the Islamreligion is concerned, it neans
that you believe in one God, that you believe that Paganbar the

Prophet is the |ast Prophet and so on, in other words, what we cal
"dogma". A dogma is quite different from study.

M. Vice-President : May | interpose for one mnute? As |nspector  of
Col l eges for the Calcutta University, | used to inspect the Sanskrit
Col l ege, where as Pandit Maitra is aware, students have to study not
only the University course but books outside it in Sanskrit literature
and in fact Sanskrit sacred books, but this was never regarded as
religious instruction; it was regarded as a course in culture.

Pandit Lakshm Kanta Maitra : My point is, this. It is not a question
of research. It is a nere instruction in religion or religious branches of
st udy.

| ask whether lecturing on Gta and Upani shads woul d be consi dered
as giving religious instruction? Expoundi ng Upani shads is not a nmatter
of research.

M. Vice-President : It is a question of teaching students and | know
at |l east one instance where there was a Miuslimstudent in the Sanskrit
Col | ege.
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Shri H V. Kamath : On a point of clarification, does ny friend Dr.
Anmbedkar contend that in schools run by a comunity exclusively for
pupils of that comunity only, religious education should not be
conpul sory?

The Hon’ble Dr. B. R Anmbedkar : It is left to them It is left to the
conmunity to nmake it conpul sory or not. Al that we do is to lay

down that that community will not have the right to nmake it

conpul sory for children of comunities which do not belong to

the community which runs the school

Prof. Shibban Lal Saksena : The way in which you have expl ained
the word "religious instruction" should find a place in the
Constitution.

The Hon’ble Dr. B. R Anbedkar : | think the courts will decide
when the matter comes up before them

The above rel evant part of the constitutional debates and the
concl udi ng remark of Dr.B. R Anbedkar give an indication of the
m nds of the framers of the Constitution. They had seen the distinction
between "religious instruction" as mentioned in Causes (1),(2) & (3)
of Article 28 and "study of religions” or "religious education"” as a
phi | osophi cal study.

Constitution is a permanent document framed by the people
t hrough their chosen and | earned representatives for regulating their
social and political life in free I'ndia. The Constitution has been
accepted by the people to governthemfor all times to cone. The
basi ¢ structure of the Constitution is unchangeable and only such
amendnents to the Constitution are allowed which do not affect its
basic structure and rob it of its essential character. The Constitution
was framed by its makers keeping in view'the situations and
conditions prevailing at a tinme of its naking; but being a pernmanent
docunent, it has been conceived in a manner so as to apply to
situations and conditions which mght arise in future. The words and
expressions used in the Constitution, in that sense, have no fixed
nmeani ng and nmust receive interpretation based on experience of the
peopl e in the course of working of the Constitution

The imortal words of the Chief Justice Holnes, should guide
us in interpreting words and expressions used in our Constitution. He
said, "spirit of lawis not logic but it has been experience". H's words
apply wth greater force to constitutional-I|aw.

The word "secul arism used in the preanble of the Constitution
is reflected in provisions contained in Articles 25 to 30 and Part |VA
added to the Constitution containing Article 51A prescribing
fundanental duties of the citizens. It has to be understood on the
basi s of nore than 50 years experience of the working of the
Constitution. The conplete neutrality towards religion and apathy for
all kinds of religious teachings in institutions of the State have not
hel ped in renmoving nmutual m sunderstanding and intol erance inter se
bet ween sections of people of different religions, faiths and beliefs.
"Secul arism, therefore, is susceptible to a positive nmeaning that is
devel opi ng understandi ng and respect towards different religions. The
essence of secularismis non-discrimnation of people by the State on
the basis of religious differences. ’'Secularisnmi can be practised by
adopting a complete neutral approach towards religions or by a
positive approach by maki ng one section of religious people to
understand and respect religion and faith of another section of people.
Based on such mutual understanding and respect for each other’s
religious faith, mutual distrust and intol erance can gradually be
el i m nat ed.
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Study of religions, therefore, in school education cannot be held
to be an attenpt against the secul ar phil osophy of the Constitution.

The real neaning of secularismin the | anguage of Gandhi is
Sar va- Dhar ma- Sanabhav nmeani ng equal treatnent and respect
for all religions, but we have m sunderstood t he nmeani ng of
secul ari sm as Sarva- Dhar ma- Sam Abhav neani ng negati on of al
religions. The result of this has been that we do not allow our
students even touch of our religious books. Gandhiji in his lifetine has
been trying to create religious and comunal harnony and | aid down
his life in doing so. Hs ardent follower Vinoba Bhave after
i ndependence has not only learnt all the | anguages and nade in-depth
study of all the religions of India but covered | ength and breadth of
India on foot to unite the hearts of Indian people by spreading his
nmessage of non-viol ence and Iove. Based on his in-depth study of al
religi ous books of India, he published, in his life time, their essence in
the formof different books. He has very strongly recomrended that
the essence of various religions, which he published in book forns |ike
Quran Saar, Khi stabhar ma- Saar, Bhagwat Dhar ma- Saar
Manushasanam etc., should be introduced to the students through
text books because these religi ous books have been tested since
thousands of years and proved to be useful for the devel opnent of
man and human society. In a society wedded to secularism ’study of
religions’ would strengthen the concept of secularismin its true spirit.
In the name of secularism we should not keep oursel ves al oof from
such great treasures of know edge which have been | eft behind by
sages, saints and seers. How can we devel op cul tured human-bei ngs
of noral character w thout teaching them from chil dhood the
f undanent al human and spiritual val ues. (See Vinoba Sahitya,
Vol .17, pg.44-49 and 67).

Article 28(1), therefore, does not prohibit introduction of study
of religions in the State educational institutions including those wholly
or partly aided by the States. As a matter of fact, study of religions
has been consi dered necessary for the unity and integrity of India.

I ndi an society is conposed of people of various religions and faiths.
They are expected not only to |ive together and tolerate each other
but to live a harnmonious life in peace and | ove. Before and after
partition in India, religious conflicts and comunal  di sturbances have
i npeded the growth of this nation and its attenpt towards progress.
After National Education Policy of 1986, a shift by the i nmpugned
Nat i onal Educational Policy 2002 towards teaching of religions in the
school s to educate children to understand comon factors-in al
religions, is not a non-secular step. Even before the governnent
decided to nake a shift in the educational policy in that direction

em nent educationalists, thinkers, philosophers and acadeni ci ans have
expressed thoughts that for all round devel opment of child, study of
religions should start in rudinmentary formfrom school” education and
shoul d continue up to the higher education. It has been enphasised
that education should not be for the purposes of naking a child nerely
l[iterate and intelligent. The real education is one in which a child
gradual ly realises that he is made up not only of body and m nd but
also some inner elenental qualities. Some thoughts of Gandhi® on
religious education were read before us on behalf of the Petitioners to
poi nt out that Gandhi was sceptical on introduction of religion in
education. Hs witings, if read in proper context, on the contrary,
contain strong recomendations that conmon and basic tenets of
religions be inparted to the children. In 1908 in an article in Hind
Swaraj on "Religious Education”, Gandhi expressed his thoughts

thus : -

"The question of religious education is very difficult. Yet we cannot do
without it. India will never be godless. Rank athei smcannot flourish
inthis land. The task is indeed difficult. M head begins to turn as |
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think of religious education. Qur religious teachers are hypocritica

and selfish; they will have to be approached. The Millas, the Dasturs

and the Brahmins hold the key in their hands, but if they will not have
the good sense, the energy that we have derived from English

education will have to be devoted to religious education. This is not
very difficult. Only the fringe of the ocean has been polluted, and it is
those who are within the fringe who al one need cl eansing. W who

cone under this category can even cl eanse oursel ves, because ny

remarks do not apply to the millions. 1In order to restore Indiatoits
pristine condition, we have to return to it. (H nd Swaraj (1908),
p. 1071 .

To nme religion nmeans Truth and Ahinmsa or rather Truth al one, because
Truth includes Ahinsa, Ahinsa being the necessary and indi spensabl e
nmeans for its discovery. Therefore anything that pronotes the
practice of these virtues is a neans for inparting religious education
and the best way to do this, in.my opinion, is for the teachers
rigorously to practise these virtues in their own person. Their very
associ ati on with the boys, whether on the playground or in the class
room wll then give the pupils a fine training in these fundanenta

Vi rtues.

So much for instruction in the universal essentials of religion.

A curriculumof religious instruction should include a study of

the tenets of faiths other than one’s own.  For this purpose the
students should be trained to cultivate the habit of

under st andi ng and appreci ati ng the doctrines of various great

religions of the world in a spirit of reverence and broad-ni nded
tolerance. This if properly done would help to give thema spiritua
assurance and a better appreciation of their own religion. There is one
rul e, however, which should always be kept in mnd while studying al
great religions, and that is that one should study them only through

the witings of known votaries of the respective religions. For
instance, if one wants to study the Bhagavata one should do so not
through a translation of it made by a hostile critic but one prepared by
a lover of the Bhagavata. Simlarly to study the Bible one should

study it through the commentaries of devoted Christians. This study

of other religions besides one’s own will give one'a grasp of the rock-
bottomunity of all religions and afford a glinpse al so of that universa
and absolute truth which |ies beyond the ’'dust of creeds and faiths’.

Let no one even for a noment entertain the fear that a reverent study

of other religions is likely to weaken or shake one’s faith in one’'s own.
The Hi ndu system of phil osophy regards all religions as containing the
el ements of truth in themand enjoins an attitude of respect and
reverence towards themall. This of course presupposes regard for

one’s own religion. Study and appreciation of other religions need not
cause a weakening of that regard; it should mean extension of that
regard to other religions.

In this respect religion stands on the sane footing as culture. Just as
preservation of one’s own culture does not nmean contenpt for that of
others, but requires assinilation of the best that there may be in al
the other cultures, even so should be the case with religion. /(Young
India, 6-12-'28)."

Denocracy cannot survive and Constitution cannot work unl ess
Indian citizens are not only learned and intelligent, but they are al so of
nmoral character and inbibe the inherent virtues of human-bei ng such
as truth, love and compassi on. Thinkers and phil osophers strongly
recomend introduction of teaching of religions in education. There
may be sone difference of opinion between themas to at what stage
of education it should be introduced. Whether it should be introduced
right fromthe primary stage, may be a subject of debate and it is not
for the Courts but for the educationalists and academ ci ans, to assi st
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the Government in fornulating a sound Educational Policy for primary
education. India is nostly conposed of people, who are followers of
one or the other religions or faiths. A very snmall section conprises of
those who are non-believers. They be described as purely humanists

and rationalists. Bertrand Russell in The School Curricul um Before
Fourteen, speaking on the teaching history to the school children
advocates inmparting know edge of inpact of thinkers and phil osophers.
He said : "I should not keep silence, but | should not hold up military
conquerors to admiration. The true conquerors, in ny teaching of

hi story, should be those who did sonmething to dispel the darkness
within and wi thout Buddha and Socrates, Archinmedes, Galileo and

Newt on, and all the nmen who have hel ped to give us mastery over

oursel ves or over nature.  And so | should build up the conception of
lordly splendid destiny for the hunan race, to which we are fal se when
we revert to wars and other atavistic follies, and true only when we
put into the world sonething that adds to our human dom nion. (See
Bertrand Russell on "Education"-at p. 172).

Bertrand Russell, who was a sceptic and free thinker opined
agai nst i'ndoctrinating children by religious teaching. He is, however,
not of the opinion that children should be kept away fromthe
know edge of religion. ‘He has noted a caution that sonetines
teaching of history and religion in the schools which are run and
mai nt ai ned by religious sects may indoctrinate children to mould them
to their thought and belief and that would certainly be harnful
Because sonetines certain views on these subjects are inparted so as
to magnify one country or one religion and deni grate and degrade the
other religions. Bertrand Russell is equally critical of the secul ar
teachings that is negative approach to religions. (See Bertrand
Russell "Principles of Social Reconstruction® pp. 105-106).

Pt. Jawaharlal Nehru Ex.p.m Dr. S. Radhakrishnan and Dr. Zakir
Hussai n, Ex-Presidents of India were also strongly of the view that in
the march of human phil osophy only science and spirituality will be
the two greatest primary forces which wll keep human-beings in best
state of existence. The opinion of Dr. S. Radhakrishnan on education is
thus : -

"The end of education, as envisaged by Radhakrishnan, 'is self-
knowl edge. Though man is a comnposite of body, mnd and

spirit, he has to live by what is the highest in him which is the
spirit and the latter ’'should not degenerate into intellect and/or
will’. It is the spirit which is the source of all achievenent,
creativity, freedomand discipline." (See : The Social and
Political Thought of Dr. S. Radhakrishnan by O arissa

Rodri gues, p. 121).

The greatest secul ar personality of this country, ex Prine
M ni ster Jawaharl al Nehru has expressed follow ng thoughts :-

"All education nust have a definite social outlook<and nust train our
youth for the kind of society we wish to have. Politicians may strive
for political and econom c changes in order to bring that society into
exi stence, but the real basis of that society nust be laid in the
teachi ng of our schools and colleges. The real change will have to
cone in the mnds of nen, though that change can and will be hel ped
greatly by external changes in the environnment. The two processes go
toget her and shoul d hel p each other."

"The process of education, therefore, nust help to build nen and

worren suited to the age and the task they have to perform It should
presunably deal with certain basic factors in the devel opnent of boys
and girls to give themstrength of character and the right outl ook on
life. | do not nmean by this that they should be conditioned only in one
particul ar way, but rather that they should devel op, apart fromthe
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essentials of character, a trained receptive and tolerant mnd which is
capabl e of considering problens in their entirety and trying to arrive at
solutions. They should in effect develop into integrated human bei ngs.
Integration means not only a process wi thin thensel ves, which of

course is highly inmportant, but also a measure of integration with the
environnent." (See : Nehru on Social |Issues by S.P. & J.C

Aggar wal )

Swanmi Ranganat hananda of Ramakri shna M ssion, in the book
"Eternal Values for a Changing Society, Vol. 3: Education for
Human Excel |l ence", has identified six objectives, which should be
achi eved by education. The foll ow ng objectives which have been
culled fully accord with the constitutional phil osophy:-
1. The training of our children to an appreciation of our nation’s
cultural heritage and to equip themw th the desire and the
capacity to enhance the same and | eave to posterity a richer

| egacy.

2. The training of our children in talents and capacities by which they
beconme productive units of society and the source of its economc

strengt h.

3. The equi pnent of our children with the qualities of courage and

vision to protect our newly won national freedom to preserve its
denocratic structure, function, and |liberties, and to carry the sane
to ever wider fields and ever higher |evels.

4. The training of our children in virtues and graces that wll make
them enotional ly stable individual s and enable themto live in
peace, harnony, and co-operationwith their fellow citizens.

5. The training of our children invirtues and graces that wll nake
theminternational in their outlook and synpathies, and enabl e

themto live in peace, harnony, and co-operation with the

emergi ng world comunity.

6. The training of our children to an awareness of the spiritual and
trans-social dinmension of the hunan personality and to a

converging |ife-endeavour in the realization of this fact in and

through life and action.

7. It is only thus that our education w1l become a fit discipline to help
to continue the narch of the Indian tradition froman inpressive
past to a glorious future."

As poi nted out by |earned counsel on behalf of petitioners, if
there are certain offending portions in the curriculum which are not
historically correct or has a tendency to m srepresent, suppress or
project a wong information, they can be renoved. The | earned
Solicitor Ceneral on behalf of the Union of India and the counse
appearing for NCERT have very candidly stated that “if those portions
are identified, there would be no objection to the Governnent to
consider their deletion fromthe curriculum It has been enphatically
stated that the object of introducing 'study of religions’ in the
education fromprimary stage is to ensure all round developnent of a
child and with the object that he grows as citizen with respect for
constitutional val ues.

As has been stated by us above, while dealing with the first
point, that a National Policy of school education having effect and
i mplications upon children of whole of India should be prepared after
careful and thoughtful deliberations. Learned Solicitor General stated
that NCERT before finalising the curriculumhas not only held
symposi ums, conferences, tal ks and debates, but also elicited opinions
not only of menbers of NCERT, but also ex-officio nenbers of CABE
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It is stated that although a formal neeting of the nenbers of CABE

could not be called for seeking their advice, but each one of them

i ndividually was sent a copy of curriculumto elicit their views for and
against it. It is after long deliberations, discussions and exchange of
views that the curriculumhas been finalised. It is submitted that any
restraint puts on introduction of curriculumcould harmthe interest of
the students, who have already started their acadenm c session and a

very large quantity of text books and literatures prepared by NCERT in
conformity with the National Curriculumof 2002, would go waste. It

is, therefore, stated that this Court should vacate interim order
restraining introduction of National Curriculumon certain subjects as
mentioned in the Order of this Court dated 1st March, 2002. W have

| ooked into the Constitution and functions of CABE, copy of which has
been provided to us. The Constitution and functions of NCERT are al so
given to us for perusal. Fromthe | anguage enpl oyed therein, we find
that the functions of the two Bodies are not so clearly delineated as to
put themin water tight conpartnents. In evolving a National Policy

on Education and based thereon a curriculum in accordance with

| ong standing practice, it was desirable to consult CABE although for
non-consul tation the National Policy and the Curricul um cannot be set
aside by the court. In a constitutional denocracy, Parlianment is

supreme and policies have to be franed and approved by the

Parliament. Parlianment had constituted CABE and NCERT and if CABE

has any objection to the National Curriculumnothing prevented it from
expressing its opinion accordingly. It is ultinately for the Parlianent to
take a decision on the National Education Policy one way or the other

It is not the province of the Court to decide on the good or bad points
of an Educational Policy. The Court’s limted jurisdiction to intervene
in inplenentation of a policy is-only if it is found to be against any
statute or the Constitution. W have not found anything in the

Educati onal Policy or the Curriculumwhich is against the Constitution
We have found no ground to grant any relief as prayed for by the
Petitioners. W would, however, direct the Union of India to consider
the matter of filling the vacancies in the menbership of CABE

and convening a meeting of CABE for seeking opinion on the policy

and the curricul um

Al'l bodies created by executive power of the State, are
answerable to Parlianment which is the supreme | egislative body with
all powers in suggesting and formul ating a National Education Policy. It
is open to Parliament to fill nominations to CABE, re-constitute it or do
away with it. The court can have no jurisdiction in that subject. This
court can enforce constitutional provisions and | aws franmed by the
Parlianment. It cannot, however, conpel that a particular practice or
tradition followed in fram ng and inpl enenting the policy, nust be
adhered to. The court has to keep in mnd the above linmtations onits
jurisdiction and power. It is true that if a policy framed in the /field of
education or other fields runs counter to the constitutional provisions
or the phil osophy behind those provisions, this court nust, as part of
its constitutional duty, interdict such policy.

For the reasons given above, we do not find that the Nationa
Educati on Policy 2002 runs counter to the concept of secul ari sm

Before parting with this case, we record our appreciation for the
efforts and industry put on the subject by the parties and their
counsel . Their joint efforts are conmendabl e and we recognise their
sincerity and best intentions in seeking judicial intervention for
saf eguarding the interest of <children, their parents and through them
the nation as a whole. W have, however, found no ground to grant
any directions as prayed for in these petitions. The petitions are,
therefore, disposed of with the observati ons nade above. W nmake no
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orders as to costs.




