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INTRODUCTION 

This study was entrusted by Unesco to the International Council on 
Archives in pursuance of resolution S/10.1/1, Section III, adopted by the 
General Conference of Unesco at its twentieth session and in accordance 
with the plan of action set out in paragraphs 30 to 35 of document 20 C/102 
approved under the same resolution. 

Y The plan for the study was drawn up by a working group consisting of 
Messrs. F. Biljan, C. KecskemGti, S.N. Prasad and E. Van Laar. 

1. The guidelines and principles which should govern the settlement of 
conflicting archival claims, prepared between 1974 and 1978 with assistance 
from the International Council on Archives, are summed up in the Annex to 
circular letter CL/2761 from the Director-General of Unesco dated 
2 September 1979. 

As this circular letter will necessarily be used as a reference text 
in connection with bilateral or multilateral negotiations, it has been con- 
sidered essential to reproduce it .in full by way of an introduction to this 
study. 

. 
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CL/2671 

ANNEX 

Guidelines and Archival Principles 
excerpted from document 20 C/102 as amended 

by the General Conference 

Objective 

/in the light of the above considerationsL7 The objective of this pro- 
posed-statement of principles and guidelines is to provide to all Member 
States an instrument of reference intended to facilitate negotiations leading 
to the conclusion of special agreements, either bilateral or, if appropriate, 
multilateral, with a view to the resolution' of conflicting archival claims. 

Bilateral and multilateral negotiations and agreements 

Because the patrimonial character of archives as State property derives from 
the basic sovereignty of the State itself, problems involved in the ownership an5 
transfer of State archives are fundamentally legal in character. Such problems 
should therefore be resolved primarily through bilateral or multilateral negotia-. 
tions and agreements between the States involved. The agreements should specify 
all practical and financial responsibilities with respect to their implementatic>:.. 

International law principles, policies and procedures 

During bilateral or multilateral negotiations, recourse should be had, to f?.e 
maximum extent possible, to the relevant principles of international law and the 
policies and procedures developed thereunder, especially those relating to succe.~‘-- 
sion of States in respect of matters other than treaties. 

National laws and regulations 

Since State property, and especially the alienation of State property, is 
subject to specific legislation and procedures in most countries, due regard 
should be given to such legislation and procedures to help facilitate the formu>z.- 
tion of.transfer agreements. It is particularly important that attention be gi.1:~'~. 
to the definition and status of archives as provided by the lawsand regulations 
of the particular States involved at the time of the removal or the transfer of 
the archives. 

Retroactive sovereignty 

In accordance with United Nations resolution 1514(XV) of 1960, and resolutic: 
2625(XXV) of 1970, it is essential that the legal status of new States should be 
extended backwards to the period preceding their independence. This will materi- 
ally assist in negotiations in cases of decolonization and the creation of new 
States because of the absence of any clear precedents from i'nternational law in 
such cases. 
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Provenance (respect for the integrity of archives groups) 

. 

It is equally essential that whenever possible the archival principle of prov- 
enance or respect for the integrity of archives groups should be observed in all 
proposed transfers of archives. In accordance with this principle all archives 
accumulated by an administrative authority should be maintained as a single, indi- 
visible, and organic unity in the custody of that authority or its legally designa- 
ted successor. This is necessary to preserve the integrity and value of archives 
as titles, as proofs, and as both legal and historical evidence. 

Functional pertinence . 
. * The only significant exception to the principle of provenance derives from the 

application to archives of the concept of functional pertinence. The transfer of 
powers, responsibilities, and competencies to a new State must necessarily be accom- 
panied by the transfer of titles, proofs, and information which will render the 
exercise of these powers and responsibilities possible. With regard to archives, 
there must be a transfer of those which are functionally pertinent in order to pro- 
vide administrative continuity for all parties concerned. This concept makes it 
possible to determine the ownership of archives groups accumulated by administra- 
tions responsible solely for the affairs of a given non-sovereign political entity, 
whether or not the administrations operated within and were located within the ter- 
ritory of that political entity. Archives groups accumulated in such cases form 
part of the heritage of the successor to the political entity concerned, and not of 
the State or administration which was exercising sovereignty at the time the 
archives group was created or in the place where it was created. 

Joint heritage 

Where an archives group or a body of archives results from the activity of an 
administration where succession is shared between the predecessor State and two or 
more successor States - i.e. where the archives form part of the national heritages 
of two or more States but cannot be divided without destroying its juridicial, 
administrative, and historical value - as a realistic solution recourse should be 
had to the concept of joint heritage. The practical result of the application of 
this concept is that the archives group is left physically intact in one of the 
countries concerned, where it is treated as part of the national archival heritage, 
with all of the responsibilities with respect to security and handling implied 
thereby for the State acting as the owner and custodian of that heritage. The 
States sharingethis joint heritage should then be given rights equal to those of 
the custodial State. 

. Right to historical continuity 

In the application of the above principles and guidelines it should be under- 
1 stood that every national community has the right to an identity acquired from its 

history. In the name of human solidarity, national communities are required to 
assist each other in the search for historical truth and continuity. Access to 
archives is indispensable in this search and in the establishment of a national 
identity. 

-- - - -- ___._- -- 
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International co-operation and understanding 

It is well recognised that the foregoing legal and archival principles 
and concepts will not necessarily result in the successful resolution of prob- 
lems involved in the transfer of archives without a background of a spirit of 
international co-operation and a recognition of moral principles and obligation 
by the Member States involved. Also in negotiations and the formulation of 
agreements between nations, special attention should be given to the interna- 
tional contribution towards the establishment of the new economic order which 
cari,be promoted directly through more liberal access to the informational con- 
tent of archives and generally through the cultural development of the develop- 
ing countries. The role of archives in such development does not need to be 
reiterated. 

Throughout the text, the term agreement is- used when the signatory parties 
are the representatives of technical administrations (in particular, archives 
administrations), the term convention being reserved for diplomatic instruments 
signed by government representatives. 

1. Preparation and conclusion of different types of agreements and conventions 

1.1 Types of agreements and conventions 

Depending on the nature of the problems to be resolved (settlement of con- 
flicting claims, organisation of-the transfer of copies, etc.), the following 
types of agreements or conventions may be envisaged: 

A. 

B. 

C. 

D. 

E. 

F. 

F.* 

G. 

H. 

J. 

K. 

Agreement of indefinite duration on the exchange of microfilms. 

Medium-term or long-term agreement on the supply of microcopies. 

.Agreement of indefinite duration on search and microfilming pro- 
grammes for one or both of the contracting parties. 

Multilateral agreement on search and/or microfilming programmes in 
one or more countries. 

Bilateral convention on the transfer of ownership of archives in the 
case of succession of states. 

Bilateral agreement on the transfer of copies in the case of succes- 
sion of states. 

Bilateral convention on transfers of archives in settlement of a 
conflicting claim. 

Bilateral agreement on the transfer of copies with a view to the 
settlement of a conflicting claim. 

Bilateral agreement or convention on the establishment of a joint 
heritage. 

Multilateral agreement or convention on the establishment of a 
joint heritage. 

Bilateral agreement on the exchange of original documents. 

Regulations for the use and reproduction of microfilms supplied by 
a third country. 
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1.2 Choice of the agreement to be concluded 

1.2.1 Agreement of indefinite duration on the exchange of micro- 
films (type A) 

. . 

Isolated operations for exchange of microfilms between the archives insti- 
tutions of two countries do not necessitate the conclusion of agreements as 
such, but merely an exchange of letters setting out the scope of the operation 
and listing the reference numbers of the documents to be microfilmed. If the 
reproduction of the microfilms supplied is subject to restrictions, the letters 
relating to the exchange should be accompanied by a set of regulations (type K). 

Type A agreements of indefinite duration are desirable where 

(i) the quantity of documents to be microfilmed calls for action over a 
long period; and 

(ii) the identification of the documents to be microfilmed calls for no 
special measures. 

The main advantage of a type A agreement is that it enables the contracting 
parties to supply microcopies each in their own time, in conformity with the 
work plan and the capacity of the reprographic workshops. Accounts may be audited 
at regular intervals (for example two, three or five years), to be stipulated in 
the agreement. 

The agreement should define: 

(i) the conditions governing the exchange (if the agreement does not 
stipulate individual exchanges of copies, it should include a clause 
defining comparable quantities in order to obviate the need for cash 
payments); 

(ii) the type of the supporting medium (silver or diazo); 

(iii) the kind of microcopy (negative, positive, microfiche); 

(iv) the archival quality of the microcopies to be supplied; 

(VI the procedures and financial responsibilities for the transfer of 
microcopies; 

(vi) the standards to be respected in establishing the finding aids to 
accompany the microcopies. 

. 

.' 

Experience shows that agreements stipulating an exchange of the same number 
of copies are difficult to apply in practice. Agreements should state the con- 
ditions under which microfilms are to be used and reproduced. 

The lists of documents to be microfilmed will be handed over by each party 
at periodical intervals to be defined by the agreement. 

1.2.2 Medium-term or long-term agreement on the supply of micro- 
copies (type B) 

In many cases 'exchange agreements cannot be concluded, for the reason that 
only one of the countries holds documents of interest to the other. In such 
cases, provided that the quantity of documents to be microfilmed makes it neces- 
sary, and if their identification raises no special problems, the conclusion of 
a type B agreement can be envisaged. 
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A type B agreement should relate to: 

(i) the quantity of microcopies to be supplied annually; 

(ii) the kind of microcopy; 

(iii) the type of the supporting medium; 

(iv) the archival quality of the microcopies; 

(VI the conditions governing use and reproduction; 

(vi) conditions and procedures for the financing of the production and 
transfer of microcopies; 

(vii) the procedure to be followed for price review; and 

(viii) the finding aids to accompany the microcopies. 

Such agreements may be incorporated-in bilateral cultural agreements. 

The list of documents to be microfilmed will. be handed over by the adminis- 
tration which acquires the copies, at intervals to be defined in the agreement. 

1.2.3 Bilateral agreement on search and microfilming programmes 
(type Cl 

Type C agreements are desirable where: 

(i) 

(ii) 

(iii) 

(iv) 

due to close historical relations, or periods of varying length dur- 
ing which the two countries formed part of the same political entity 
(state, empire, etc.), a large volume of documents concerning the 
second party are located in one or both countries; 

identification of the documents concerning the history of the second 
party calls for intensive research; 

there is no conflicting claim as to the ownership of the documents, 
or both parties agree to postpone the settlement of any possible 
claims to a later date, but intend to proceed with the production of 
copies to facilitate historical research; and 

where there are no plans to conclude a convention on the establish- 
ment of a joint heritage. 

Agreements should specify: 

(i) the responsibilities for the identification of documents, which may 
be carried out by the institution holding the originals on behalf of 
the second party, or by the representatives of the-institution which 
desires to acquire copies. The reference numbers identifying docu- 
ments will be those used by the custodial institution; 

(ii') the reception and access facilities to be made available to the 
representatives of the second party appointed to identify the docu- 
ments to be copied, whether permanent delegations or ad hoc missions; 



- 11 - 

(iii) the conditions governing the exchange of microfilms, or the finan- 
cial conditions for the supply of copies if the number of copies to 
be produced by the two parties are not comparable, or if only one 
of the parties desires to acquire copies; and 

(iv) any other technical standards or specifications as listed above 
for type B agreements. 

1.2.4 Multilateral agreement on search and/or microfilming pro- 
grammes in one or more countries (type D) 

Archive groups which are especially rich in sources concerning the history 
of countries other than the custodial country (groups of diplomatic and military 
documents, documents of authorities responsible for colonial administration, 
central archives of missionary orders, etc.) nearly always contain documents 
relating to several countries. Generally speaking, the archives of former metro- 
politan countries contain a significant proportion of the sources of the history 
of former colonies. 

Co-operative search and microfilming programmes have a great variety of 
advantages, such as a reduction in the cost of operations, the possibility of 
more exhaustive searches, and a more rational organisation of microfilming. The 
organization of such programmes might possibly be entrusted to the regional 
branches of the International Council on Archives. 

1.2.5 Bilateral convention on the transfer of ownership of archives 
in the case of succession of states (type E convention) 

Such conventions are in principle essential in the event of: 

(i) a change of sovereignty over a given territory, 

(ii) the creation of a sovereign state (decolonization, the acquisition 
of independence by a trust territory, the acquisition of indepen- 
dence by a territory previously forming part of a state, etc.). 

The purpose of the convention is to provide the authorities taking over respon- 
sibility for the administration of the territory, or the authorities of the 
newly sovereign state, with the documents required for the discharge of their 
functions, thus obviating any archival dispute. 

. . 
It should be noted, however, that it is only in a limited number of cases 

that decolonisation has been accompanied by the conclusion of such conventions. 

. 

1.2.6 Bilateral agreement on the transfer of copies in the case 
of succession of states (type EX' agreement) 

If both parties consider that the conclusion of a convention on the trans- 
fer of original documents is unnecessary, technical administrations may be 
empowered by governments to conclude an agreement on the transfer of copies, 
either reciprocally, or from one country to the other. 

Similarly, if implementation of a convention on the transfer of original 
documents encounters difficulties, archives administrations may be empowered 
to conclude an agreement on the same lines. 



The drawing up of lists of documents to be copied will be carried out under 
the same procedure as in the case of type E conventions. The technical clauses 
will be the same as those in type A or type B agreements. As the transferred 
copies will be integrated in the heritage of the receiving country, that country 
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automatically acquires the rights of reproduction and regulation of access (see 
paragraph 1.4.3 below). 

1.2.7 Bilateral convention on transfers of archives (type F 
convention) 

The conclusion of such conventions may be envisaged to settle the following 
problems: 

(i) the restitution of documents removed during wartime (evacuation, 
military occupation, etc.) or illegally exported; 

(ii) the settlement of a claim which has arisen due to the fact that the 
change of sovereignty or accession to independence has not been 
accompanied by a convention on the transfer of ownership of archives. 

As regards the restitution of archives which have been removed, it should 
be noted that if only one single operation is involved (e.g. in the case of 
documents found in one country which belong to the heritage of another country), 
this does not require the conclusion of a convention, but merely an exchange of 
letters at the appropriate level. 

On the other hand, a convention should be concluded if the archives in ques- 
tion have been incorporated into the national heritage of the country which agreed 
to return them. 

1.2.8 Bilateral agreement on the transfer of copies with a view to 
the settlement of a claim (type F+") 

If the conclusion or implementation of a type F convention encounters diffi- 
culties, technical administrations may be empowered by their governments to con- 
clude an agreement on the transfer of copies, either re-ciprocally, or from one 
country to the other. 

The procedure for the conclusion of a type F* agreement, and its content, 
should be the same as those for a type E:s agreement (see paragraph 1.4.3 below). 

1.2.9 Bilateral agreement or convention on the establishment of a 
joint heritage (type G agreement or convention) 

Where an archive group or a number of archive groups are the result of the 
activity of administrations whose succession is shared between two States, but 
the groups cannot be split up without destroying their legal or historical value, 
it is in the interest of the parties concerned to have recourse to the concept 
of a joint heritage, and to conclude an agreement or convention establishing such 
a heritage. 

A joint heritage may be established by means of an agreement between two 
archives administrations, provided that the provisions of the agreement relate 
only to the access to and microfilming of documents which form part of the 
heritage. 
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On the other hand, a convention should be concluded if: 

(i) the costs of maintaining the joint heritage are to be shared, and/or 

(ii) if a joint supervisory body is to be set up. 

1.2.10 Multilateral convention on the establishment of a joint 
heritage (type H agreement or convention) 

Such agreements or conventions. may be concluded if more than two countries 
participate in the joint heritage as defined above. 

While it is possible to establish such a heritage by means of an agreement 
between the archives administrations concerned, it appears preferable to have 
recourse to the conclusion of a convention, since: 

(i) a multilateral advisory body is essential to define priorities 
with respect to description and microfilming, and 

(ii) the microfilming operations involved in providing all the signatory 
countries with copies should be jointly financed. 

In some cases the parties concerned may agree to consider the joint heritage 
as joint property, and may accordingly establish a joint management or super- 

visory body. 

1.2.11 Bilateral agreement on the exchange of original documents 
(type J) 

Such exchange agreements may be concluded between the archives administra- 
tions of two countries if both countries hold comparable quantities of documents 
which originate from the archives of administrations whose headquarters used to 
be located in the other country, and which have been removed from these archives. 
As necessary, agreements may relate to documents of private origin which have 
passed into the ownership of public archives, and which on account of their 
provenance form part of the historical heritage of the other country. 

Since what is involved is reciprocal transfers of limited quantities of 
documents, each off-setting the other, provided that there is no specific legis- 
lation prescribing the conclusion of a convention for this type of operation, a 
technical agreement may constitute an adequate legal instrument. 

. 

The text of the agreement should specify the selection criteria for the 
documents to be exchanged. Annexes should include detailed lists of the docu- 
ments to be transferred by both parties. 

1.2.12 Regulations for the use and reproduction of microfilms 
supplied by a third country (type K agreement) 

Draft regulations of this kind may be drawn up by the archives administra- 
tion which supplies the copies, and approved (as necessary with amendments 
accepted by both parties) by the institution which receives them. 

Annexed to this document (Appendix K) is the text of regulations for the use 
of microfilms acquired by Unesco for the Haiti Centre for Historical Studies and 
Research. 
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1.3 Bodies responsible for preparing a draft agreement or convention 

1.3.1 Agreements (types A, B, C, D, G and J) 

The preparation and conclusion of agreements is normally the responsibility 
of technical administrations such as central archives administrations or equivalent 
institutions (national or federal archives), administrations responsible for 
archives along with other fields (for example the directorate of the cultural 
heritage) or, where appropriate, authorities responsible for the custody of. 
archives. 

However, depending on the regulations in force, before signing the agreement 
the technical administration must obtain the approval of other administrations 
such as directorates responsible for cultural relations, customs, budget, exchange 
control, etc. 

1.3.2 Conventions (types E, F, G and HI 

Conventions between states containing clauses on the ownership of documents 
constitute legal instruments which can be concluded only through diplomatic 
channels. 

The preparation of a draft convention should involve participation by: 

(i) the authorities responsible for diplomatic relations empowered to 
deal with problems in the field of international law and inter- 
state relations, and 

(ii) the administrations responsible for matters relating to archives, 
as the only authorities competent to designate the archive groups 
and documents to be covered by the convention, define the techni- 
cal procedures for the operations envisaged, and draw up the budget 
required to implement the convention. 

This means that the joint body appointed to prepare the draft convention 
should consist of representatives: 

(i) of the authorities responsible for diplomatic relations, and 

(ii) of the administrations responsible for archives in general. 

As in the case of technical agreements, a number of other administrations 
(customs, budget, exchange control, etc.) have to be consulted before signature 
for the convention to be put into effect. 

Conventions having repercussions for the ownership of documents need to be 
ratified by the legislatures of the signatory countries. 

1.4 Procedure for preparing type E and F conventions 

1.4.1 Preliminary agreement 

The process for negotiations concerning the transfer of ownership of archives 
in the case of succession of states, or the settlement of a conflicting archival 
claim, necessarily begins with a preliminary agreement. between the governments 
concerned. This agreement means that the country holding the archives claimed by 
the other party recognizes the existence of the problem of the transfer of owner- 
ship, or of the conflicting claim, and agrees to the opening of negotiations. 
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The preliminary agreement is without prejudice to the results of the 
negotiations. It is designed to make it possible to open negotiations through 
the institution of a joint commission whose terms of reference, and as necessary, 
whose membership, it specifies. 

1.4.2 Structure of the convention 
. 

The convention to be prepared by the joint commission should include: 

(i) 

(ii) 

(iii) 

(i) 

(ii) 

(iii) 

(iv) 

1.5 

the text of the convention as such, defining criteria for the 
selection of archive groups and documents to be transferred under 
the convention, and setting out the timetable and procedures for 
implementation. The text should contain a clause stipulating that 
if archive groups or documents meeting the criteria adopted are 
found after the convention, they will be transferred to the second 
party without any need to conclude a new convention; 

annexes containing the list of original documents (with their 
reference numbers) which are to be transferred; 

annexes containing the detailed list of documents (with reference 
numbers) of which microfilms are to be provided to the second party. 

1.4.3 Outline plan for the preparation of the convention 

The joint commission should adopt theecriteria for the selection of 
the original documents to be transferred (for example, archive groups 
which have been removed, or which come from institutions which have 
passed in succession to the other state, etc.) and for the microfilms 
to be provided (for example, archive groups of interest to both 
parties which cannot be split up); it should also approve the rules 
to govern access after the transfer. 

The joint commission should agree on a time-limit for the submission 
by each party of lists of archive groups and documents to be used in 
drawing up the annexes. 

The commission should draw up the annexes on the basis of the lists 
submitted by both parties. The annexes should list the documents 
of which the originals are to be transferred and those which are to 
be microfilmed or copied for the second party after ratification of 
the convention. 

The commission should establish procedures for implementing the con- 
vention, including the time-limits for transfers after ratification, 
the storage conditions to be guaranteed by the party benefiting from 
the transfer, the financing of microfilming or copying operations, and 
the financing of the transfer. 

Conclusion and ratification procedure 

The convention should be signed by the representatives of both governments 
(Ministries of Foreign Affairs or heads of delegations to the joint commission). 
Conventions conce'rning the ownership of public archives (alienation, on the one 
hand, integration in the national heritage, on the other) shall enter into force 
only after ratification by the legislatures of both countries concerned. 
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1.6 Additional measures 

The archive groups transferred should be accompanied by an attestation 
certifying that they are complete and have been continuously preserved in 
archival custody before the transfer. At the request of the institution 
receiving microfilms under a convention, microfilms should be accompanied by 
a certificate of authenticity. 

1.7 Arbitration procedure 

If the conclusion of a convention .?ls delayed because of matters of detail 
(for example, lack of agreement on the transfer of ownership of certain archive 
groups or documents, on reception or access facilities after the transfer, etc.) 
the points at issue may be brought before an arbitration commission. Recourse 
to this procedure should be contemplated only if both parties undertake in 
advance to accept the decisions of the arbitration commission. 

For the constitution of an arbitration commission several procedures are 
possible: 

(i) Each party may appoint an equal number of members of the commission, 
nationals of a third country, whose impartiality is recognized by 
the other party. 

(ii) The Director-General of Unesco may be invited to establish the 
commission from a list of candidates submitted by the President of 
the International Council on Archives to deal with the conflicting 
claim in question. The commission thus established should be 
approved by both parties. 

Arbitration decisions should be taken by unanimous decision of the members. 
If the commission is unable to reach unanimous decisions on the subject of all 
the conflicting claims brought before it, those which are held over should be 
referred to the bilateral joint commission. 

The proceedings of the arbitration commission should be secret, and no 
records should be kept of them. Only unanimous decisions, with the supporting 
reasons, should be communicated to the two parties. 

Recourse to arbitration should be had only in exceptional cases in order 
to settle points of detail which it has been found impossible to solve bilaterally, 

Expenditures incurred in the arbitration procedure may be financed by the 
two parties on an equal basis, or by Unesco, at the request of the Member States 
concerned (for example, under the Participation Programme). 

2. Bilateral agreements and conventions 

2.1 Identification of archive groups and documents to be covered by the 
agreement or convention 

Where it is not known at the outset of negotiations which archive groups and 
documents might be covered by the agreement or convention, these may be identified 
(whether in the case of original documents to be transferred or of microcopies 
to be produced for the second party) in several way.s. 
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(i) Search by the archives administration which is to receive the transfer 

The representatives of the archives administration which is to receive the 
transfer may carry out the search and draw up the list of archive groups and docu- 
ments which they consider should be transferred, whether originals or microcopies. 

Searching can be undertaken only with the authorization of the custodial 
archives administration. Naturally such authorization entails making available 
all finding aids and all necessary working facilities to the representatives of 
the second party. 

. . 
(ii) Search by the archives administration which holds the documents 

If both parties are in agreement on the 'selection principles and criteria 
to be observed, the searches with a view to drawing up a list may be carried out 
by the custodial institution. In both cases, the list drawn up constitutes a 
working document which must be submitted for approval either by me other party 

(agreement on the supply of microfilms) or by the joint commission (convention 
on transfers of archives). 

2.2 Nature of the documents to be transferred under a convention: 
originals or copies 

The principles and criteria which should govern the work of the joint com- 
mission regarding the selection of archive groups to be transferred in the 
original are set out in the 1978 report of the Director-General to the General 
Conference of Unesco (20 C/102). 

However, without prejudice to the eventual conclusions of the negotiations 
between the countries concerned, it will be noted that the three main cases in 
which the problem of the transfer of originals arises are as follows: 

(i) groups created by the operations of the administrations of a given 
country or territory which were transferred to another country when 
they had already been formed into archive groups; 

(ii) groups created by administrations having operated outside the coun- 
try or territory, but whose responsibilities were limited solely to 
the management of the affairs of that country or territory; and 

(iii) archives forcibly removed in connection with military operations 
or by military occupation authorities. 

In accordance with the basic principle of respect for archive groups, only 
complete archive groups or similar bodies of documents should be transferred in 
the original (as necessary, the transfer of individual documents, for example 
lost documents which have been retraced, may take place outside the terms of the 
convention, with a covering letter). 

In the case of archive groups of common interest, should the microfilming 
of the archive group as a whole encounter technical or financial obstacles, or 
certain subseries be of insufficient scientific interest to justify the expendi- 
ture, microfilming (on behalf of one or other of the parties) should be carried 
out of complete bodies of material, either of the archive group as a whole, or 
of subgroups. .Microfilming may be selective in the case of other archive groups 
which contain documents relating to the history of the second country. 

Lastly, it may be necessary to transfer certified photocopies of documents of 
exceptional legal value, such as maps marking out frontiers. 

--- 
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2.3 Access facilities after transfer 

2.3.1 Freedom of access 

If the documents to be transferred are not subject to any restrictions on 
access, the convention should state that they can be freely consulted by nationals 
of the country which had held them up till the transfer, and by nationals of 
third countries in possession of a recommendation from the archival authority of 
that country, irrespective of any other regulations for access in the receiving 
country. 

2.3.2 If access to certain categories of documents to be transferred 
is subject to restrictions, the convention may make provision for the applica- 
tion of such restrictions. In that event, the restrictions and the time-limits 
for their withdrawal should be specified in annexes to the convention. 

2.4 Financing of the production of copies 

2.4.1 Microfilming of original documents before transfer 

The convention normally should authorize the party called on to 
transfer original documents to microfilm them before transfer. The time-limits 
for transfer should also be set in such a way as to make microfilming possible. 

If the party receiving the original documents also wishes to receive a cop1 
of the microfilm (positive or negative), the cost may be financed jointly. It 
is for the parties to decide whether they should include a clause to this effect 
in the convention, or to conclude a special agreement on the financing of the 
microfilming. 

2.4.2 Financing of the production of microfilms to be transferred 

The convention may make provision for the microfilming of certain holdings 
on behalf of the second parV2. In that event it is essential to stipulate in the 
actual convention the provisions for financing the operations and the time-limits 
for the delivery of microfilms. 

The cost may be financed by.the party supplying the microfilms, by the 
receiving party or by both jointly on a proportionate basis to be specified in 
the convention. 

If it is not possible to carry out the planned operations under the normal 
budget of the archives administrations concerned, in order for the convention 
to enter into effect, the convention should make explicit provision for extra- 
ordinary budgetary appropriations or for the financing of operations under cul- 
tural agreements in force between two countries. 

The convention should also specify the nature of the microfilms to be 
transferred (negative or positive), the type of the supporting medium (silver 
or diazo) and the finding aids which should accompany the microfilms. 

2.5 Right of reproduction of microfilms transferred 

Microfilms transferred under a convention become the full property of the 
country receiving them. That country therefore automatically acquires the 
right to reproduce them. Regarding possible restrictions on access, see para- 
graph 2.3 above. 
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2.6 Financing of the transfer 

2.6.1 Transfer of original documents 

The cost of transferring original documents is always high, and may include, 
in addition to freight, the cost of insurance and, where necessary, of 
repackaging. 

It is therefore essential to specify in the convention: 

(i) which of the parties will be responsible for financing the transfer; 
.I 

I 

(ii) the method of transport to be used; and 

(iii) whether repackaging work is to be carried out before the transfer. 

Here again, special budgetary provisions may prove to be necessary in order 
to put the convention into effect. 

2.6.2 Transfer of microfilms 

The most practical solution for transferring microfilms is to send them by 
the diplomatic pouch of one or other of the parties. Whatever the method chosen, 
it should be specified in the convention. 

2.7 Conditions under which transferred documents should be stored 

2.7.1 Reception of original documents 

No transfer of original documents can be contemplated if satisfactory storage 
facilities do not exist in the receiving country. By "satisfactory storage facili- 
ties" is meant that: 

(i) the building which will house the documents after the transfer is 
protected against all kinds of destructive agents (heat, rapid 
changes of temperature, excessive humidity or dryness, sunlight, 
insects, rodents, theft, etc.); 

(ii) the receiving archives service has sufficiently qualified and numer- 
ous staff to take responsibility for the .documents and guarantee 
their preservation and communication; 

f. (iii) access can be provided to the documents under the conditions specified 
in the convention, including observance of any possible restrictions. 

: If at the time of the conclusion of the convention such storage facilities 
cannot be guaranteed, a special clause may be included in the text postponing the 
transfers until such time as the provision of the necessary facilities has been 
communicated to the party which is to carry out the transfer. 

At the request of the transferring party, the implementation of the conven- 
tion may be linked with a preliminary inspection, within a specified period of 
time, of the premises which are to house the documents. 

In the event of a disagreement the parties may have recourse to the arbitra- 
tion procedure (paragraph 1.6 above). 
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2.7.2 Storage of microfilms 

Providing satisfactory storage facilities (security and accessibility) for 
microfilms costs substantially less than for original documents. All that is 
necessary is: 

(i) to prepare moderate-sized premises, maintained at an appropriate 
temperature and relative humidity; 

(ii) to make available to researchers a room equipped with microfilm 
readers. 

If these facilities are not provided, the mocrofilms will be irretrievably 
demaged after a short time, or be unusable for lack of consultation facilities. 

However, while the supplying countries are entitled to make the transfer 
of original documents conditional on the existence of storage facilities, since 
the originals which have been in their care are by definition irreplaceable, 
they are not entitled to specify the same conditions for microfilms, which can 
be replaced provided the financing is available. 

It is therefore incumbent on the receiving country to make the necessary 
investment in storage facilities and to finance current expenditure on the 
maintenance of microfilms. Without such investment and operating budget, there 
will be no point to the transfer. 

2.0 Additional provisions 

Conventions concerning transfers should normally include a clause on the 
exchange of publications in particular, and the finding aids relating to the 
archive groups transferred and archive groups of common interest in general, 
which might be published by both parties. 

They may also make provision for the transmission by each of the parties 
of requests for information, if the purpose of the search involves the use of 
s0urce.s contained in the transferred archive groups or microfilms. 

3. Bilateral or multilateral agreements. and conventions on the establishment 
of joint heritages 

3.1 The concept of a joint heritage 

3.1.1 Possible interpretations 

The term "joint heritage" may be interpreted in two different ways. It 
may designate: 

(i) archives jointly owned; and 

(ii) the joint archival heritage as such. 

Joint ownership in relation to archives, theoretically possible, is virtually 
non-existent in practice. It may be used as an operational legal and financial 
formula: 
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(i) where neither of the states concerned wishes solely to be responsible 
for the cost of maintaining a group created by the operation of a 
bilateral (or multilateral) body; or 

(ii) where it is necessary to take over the archives of an intergovern- 
mental (regional or international) organization which has ceased to 
exist. 

However, in both of these hypothetical cases, the normal solution is.not 
to establish a special jointly financed institution to preserve the archive 
groups in question, but to entrust their preservation, under a deposit contract, 
to a public (or as appropriate, private) institution which agrees to be respon- 
sible for them because of the scientific interest of the documents and the 
research possibilrties they afford. 

A joint archival heritage is a separate concept from that of joint owner- 
ship in relation to archives; 

The archives groups making up the joint heritage are integrated in the 
national heritage of one of the states, the other state(s) having special rights 
with respect to access and microfilming, including the right to be consulted as 
necessary on the description programme. 

In this study only the second interpretation of the term is considered. 

3i1.2 Justification of the concept 

As indicated above (paragraphs 1.2.7 and 1.2.81, the concept corresponds to 
the twofold requirement: 

(i) of guaranteeing the security of archives of common interest, which 
is possible only if one of the states assumes responsibility 
therefor; and 

(ii) of guaranteeing the moral rights of the other states participating in 
the joint heritage. 

The objection may be raised to the concept of a joint heritage that free 
access to the documents can be guaranteed by the owner country by means of appro- 
priate regulations once archive groups have been described, and are thus in a 
physical state to be consulted. This is true, but a joint heritage goes further 
than access regulations. By conferring the status.of moral owner of the archives 
created by the operation of joint institutions on peoples who have participated 
in a shared history, a joint heritage gives concrete expression to the right to 
historical continuity. The establishment of joint archival heritages can thus 
contribute towards creating a climate of goodwill between peoples formerly in 
opposition to each other. 

3.1.3 Content of the joint heritage 

The only archive groups which can form part of a joint heritage are those 
emanating from administrations whose responsibilities were divided at a given 
time among several present-day states, following the redrawing of frontiers or 
the emergence of a new state or states. There is thus no need to have recourse 
to this concept in connection with archive groups and documents relating to the 
history of countries other than the custodial country produced by administrations 
whose operation has not been significantly changed as a result of' changes in 
political geography. 0 

-- 
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Furthermore, for the concept to be operational, only organic archival 
entities can be integrated in the joint heritage (series, groups, subseries, 
etc.). Scattered documents and files, however interesting for the study of the 
history of a country other than the custodial country cannot be taken into ac- 
count, since this would gradually lead to the concept, which while intellectually 
defensible is legally inoperative, of the joint archival heritage of mankind. 

3.1.4 Purpose of the establishment of joint heritages 

It should be emphasized strongly that the establishment of a joint herit- 
age should not be viewed as an isolated act or as a declaration of solemn intent. 
The fact is that it is a framework for action; in other words, the act creating 
the joint heritage should be accompanied by a research and microfilming programme 
with a view to integrating in a country's national heritage the copies (or micro- 
copies) of archive groups preserved in the original in another country. It is 
therefore essential that the institutions which propose to proceed with the con- 
clusion of an agreement or convention on the establishment of a joint heritage 
should, at the stage of the preliminary negotiations, examine their possibilities 
for professional action (research), technical action (reprographic capacity) and 
financial action (new budgetary provision). If the conditions exist for long- 
term joint action, a joint heritage can be established. If, on the contrary, the 
available means prove to be too limited for programming over several years, the 
parties should be content with a less ambitious co-operative formula (for example 
a type B agreement). 

3.2 Procedures and responsibilities 

3.2.1 Conditions for the establishment of a joint heritage 

The establishment of a joint heritage may be envisaged: 

(i) if the parties concerned note that there is no dispute between them 
as to the physical ownership of public archives, in other words, 
that there is no dispute as to the ownership of originals; 

(ii) if they decide to put an end to a given dispute by the establishment 
of a joint heritage; or 

(iii) if they decide to test experimentally the solution of establishing 
a common heritage as the settlement of a given dispute. 

3.2.2 Content of the agreement or convention 

The actual text of the agreement or convention should include the following: 

(i) a statement of the principle of the establishment of a joint heritage, 
and the legal status of the copies or microcopies to be transferred; 

(ii) the criteria for the selection of archive groups to form part thereof; 

(iii) the modus operandi specifying the responsibilities devolving upon each 
of the signatory administrations, the special facilities accorded by 
the custodial institution to the institution or institutions of the 
second part, and the technical standards which will be observed for 
the production of copies or microcopies; 
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(iv) the procedure to be followed for amending or terminating the agree- 
ment and for supplementing the list of archive groups; 

(VI the rules followed in preparing work programmes; and, as necessary, 

(vi) the responsibilities and operational rules of a joint planning and/ 
or supervisory body. 

. 
The annexes to the agreement or convention should include: 

(i) a detailed list of archive groups forming part of the joint heritage; 
and 

(ii) research and microfilming plans., brought up to date at a frequency 
stipulated in the agreement. 

3.2.3 Procedure to be followed for the conclusion of agreements on 
the establishment of joint heritages 

If the aqreement concerns.only two institutions, it may be drawn up and 
signed by the representatives of these institutions. The procedure will neces- 
sarily consist of several stages: 

Stage 1: preparation of a draft agreement by the representatives of the 
archives administrations concerned; 

Stage 2: submission of the draft to the national authorities to obtain 
the funds necessary to implement the agreement (financing of 
microfilming, establishment of permanent delegations, acquisition 
of equipment, etc.); 

Stage 3: finalization of the text of the agreement and its annexes by the 
representatives of the archives administrations (list of archive 
groups and work plan for the first period); 

Stage 4: Signature of the agreement by the heads. of the archives administra- 
tions (as necessary after approval by the responsible authorities). 

3.2.4 Procedure to be followed for the conclusion of conventions on 
the establishment of joint heritages 

If more than two countries are to participate in the joint heritage, it is 
preferable to proceed with the conclusion of a convention as follows: 

Stage 1: preparation of a technical preliminary draft convention by the 
representatives of the archives administrations; 

Stage 2: submission of the preliminary draft to the national authorities 
concerned: the Ministries Responsible for Archives, Foreign 
Affairs, Finance, and as necessary, the Ministry of Planning; 

Stage 3: appointment of the delegations which will form part of the joint 
commission; 

Stage 4: formulation of the text of the agreement by the joint commission; 

Stage 5: preparation of the annexes by the representatives of the archives 
administrations; 

- ___. -- -.-.- -.. 
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Stage 6: signature of the convention by the heads of delegations; 

Stage 7: (where necessary): ratification of the convention by the compe- 
tent national authorities; 

Stage 8: constitution of the joint planning and/or supervisory commission. 

3.2.5 Responsibilities devolving upon the participating institutions 

(i) Responsibilities of the custodial institution * , 

As all archive groups forming part of the joint heritage are integrated in 
the national heritage of one or other of the participating countries, responsi- 
bilities regarding security and handling will devolve upon the state which acts 
as physical owner of the heritage. 

These responsibilities include the preservation of the groups in appropriate 
premises, suitably equipped and supervised; the preparation of finding aids, pro- 
viding access to the documents by readers; and such preservation and restoration 
work as is made necessary by the physical state of the documents. 

It will be particularly incumbent on the custodial institution under the 
agreement or convention to grant to the other participating institution or insti- 
tutions all the necessary facilities for organizing the microfilming of documents 
forming part of the joint heritage. Unless otherwise specified in the agreement, 
the production of microfilms will be carried out by the .reprographic laboratory, 
of the custodial institution. 

(ii) Responsibilities of the partner institution or institutions 

The partner institution or institutions will be responsible for organizing 
the microfilming (selection of documents, preparation of lists) and for the 
transfer of the microfilms produced. The transferred microfilms will be integrated 
in the heritage of the country of the other partner institution. 

(iii) Joint responsibilities 

Where archive groups belonging to the joint heritage are totally or partially 
lacking in finding aids, the signatory institutions may decide to undertake a 
joint description programme, to be carried out by archivists on the staff of the 
custodial institution and the other partner institution or institutions. 

3.2.6 Joint consultation body 

(i) Periodical meetings between the heads of the signatory institutions 

In the case of bilateral technical agreements all that is necessary .is to plan 
periodic meetings between the heads of the signatory administrations to evaluate 
the results of co-operation and to update the work programme. 

(ii) Bilateral programming commission 

If the joint heritage is being established under a bilateral convention, pro- 
vision should be made for a joint programming commission. In accordance with its 
statutes and responsibilities, the commission should comprise, in addition to 
representatives of the archives administrations, representatives of the other 
administrations concerned (Foreign Affairs, the Ministry Responsible for Archives, 
etc.) and of the institutions contributing to financing the microfilming. 



- 25 - 

. 

The joint commission should normally hold one session for each programme 
and budget period (yearly, or every two or three years). 

(iii) Multilateral joint co-ordinating and/or supervisory'commission 

As stressed above (paragraph 3.1.41, the establishment of a joint heritage 
can be justified only by the research and microfilming it will facilitate. As 
soon as there are more than two participating countries, the programming and 
financing of activities can be carried out only if there is a joint co-ordinating 
body. 

The joint heritage commission, whose membership will be specified in the 
convention, will have as its main functions: 

the preparation of successive microfilming plans, taking into account the 
signatories' priorities; 

allocating responsibilities for searching and description; 

developing procedures for financing operations; and 

periodically evaluating the progress of work. 

For such a commission to work effectively it is not necessary to elect 
office holders. 'On the contrary, in order to emphasize the equality of all 
participating countries, the chairmanship may rotate, under rules to be estab- 
lished by the commission itself. If the implementation of the project requires 
the establishment of a secretariat (for example, for the preparation of working 
documents, the publication of lists of microfilms produced, the management of a 
microfilming fund, etc.) the secretariat may be established within the custodial 
institution for the joint heritage. 

3.3 Organization and financing of programmes 

3.3.1 Permanent delegations 

The agreement or convention on the establishment of a joint heritage should 
normally include a clause empowering the partner institution to establish a 
permanent delegation to the custodial institution, to carry out searches and 
prepare for the microfilming. 

Unless otherwise specified in the agreement or convention, it should be 
incumbent on the custodial institution to make available to the permanent dele- 
gation suitably equipped working premises. Permanent delegates should be author- 
ized to have access to stack areas accompanied by a staff member of the custodial 
institution. 

3.3.2 Financing of programmes 

A joint heritage programme should normally comprise four parts: the prepara- 
tion of finding aids, the preparation of microfilming operations, the production 
of microcopies, and the transfer of microfilms. 

(i) Finding aids 

The drawing up of finding aids to archive groups of common interest is normally 
the responsibility of the custodial institution. Lists or guides'to sources relating 
to the history of the country of the partner institution should be prepared and pub- 
lished under the responsibility of the latter. 
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Preparation of microfilming operations 

As provided for in the agreement or convention, the operations in prepara- 
for microfilming (selection of documents to be microfilmed, drawing-up of 

accompanying lists) should be carried out either by the custodial institution or 
by the representatives of the partner institution, for example the permanent 
delegation. 

(iii) Production of microforms 

The production of microcopies may be carried out either by the reprographic 
laboratory of the custodial institution or by approved firms. 

Operations on behalf of both the custodial and the partner institutipn (sys- 
tematic microfilming of archive groups of common interest) may be financed jointly 
under conditions to be defined by the agreement or convention. 

Operations carried out solely‘on behalf of the partner institution (micro- 
filming of selected documents) should be financed by that institution. The 
financial resources may be provided from its own budget, under a cultural co- 
operation agreement between the two countries, by Unesco, or by foundations. 

(iv) Transfer of microcopies 

Unless otherwise specified in the agreement or convention, the cost of 
financing the transfer should be borne by the partner institution. 

3.4 Status of copies transferred, and access regulations 

3.4.1 Legal status of copies transferred 

The very concept of a joint heritage implies that the partner institution 
assumes full ownership of the microfilms transferred, and acquires both the 
right to reproduce and to put on the market copies made from these microfilms. 
Transferred microfilms do in fact have exactly the same legal status as the 
originals, the originals forming part of the national heritage of the country 
of the custodial institution, while the microfilms are integrated in the national 
heritage of the country of the partner institution. 

Thus, unless otherwise specified, only negative microfilms on a silver 
base will be produced for the partner institution. 

Similarly, unless otherwise specified, copies for institutions or private 
individuals residing in the country of the partner institution will be produced 
by that institution; should the custodial institution receive orders of this 
kind they should automatically be forwarded to the partner institution. 

3.4.2 Access regulations 

Access to transferred microfilms should be subject to the same rules as 
access to originals, since otherwise restrictions laid down in only one- of the 
countries may be circumvented. Generally speaking with regard to access, the 
agreement or convention should make explicit provision for the same treatment 
for all the countries participating in the joint heritage, whether for the pur- 
poses of: 
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(i) scholarly research; 

(ii) searching carried out by officials of administrations which have 
inherited the responsibilities of the producers of the archive groups 
included in the joint heritage; or 

(iii) searching or work assigned to archives officials, for example to 
delegates sent on mission to the custodial institution of the joint 
heritage. 

4. International action 

4.1 Assistance in preparing and implementing agreements and conventions 

In addition to the arbitration procedure referred to above (paragraph 1.61, 
the conclusion and implementation of agreements and conventions may be facili- 
tated by international assistance in two ways: expert professional advice 
(archival and legal), and the financing of searching and microfilming operations. 

4.1.1 Expert professional advice 

The machinery which exists with respect to assistance, in particular 
Unesco's Participation Programme, makes it possible to respond to isolated 
requests for consultant services which may be made by Member States. 

However, in order to make international assistance as efficient as possible 
in this field, a survey might be conducted in Member States to identify needs for 
expert advice and their views as to the measures which might be adopted to meet 
these needs. 

As no soundings have ever been taken on this subject, it is impossible to 
foretell the results of such a survey. It might lead to the conclusion that 
existing machinery is adequate, and that accordingly no special steps should be 
envisaged. It might equally well conclude in favour of structured international 
action, with plans for measures such as the training of experts or the setting up 
of a group of experts to advise the Director-General of Unesco. 

4.1.2 Financing of operations 

The problem of the international financing of microfilming is the subject 
of a special study under the work plan adopted by the General Conference of 
Unesco at its twentieth session. That study is to be submitted to Unesco at the 
same time as this one. 

4.2 Pilot project for the conclusion of a joint heritage agreement 

The concept of a joint heritage has been approved by the General Conference 
of Unesco, but no agreement has yet been concluded to test its practicability. 

The implementation by Unesco of a pilot project during the triennial period 
1981-1983 would no doubt be in the interest of all Member States. 

-..llll_ -. .-- -- .-.._ ___ -.. 
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A. 1 septembre 1972. Accord entre les Archives ggnerales du 
Royaume des Pays-Bas, La Haye,et les Archives nationales 
d'Indonesie, 
ngerlandais) 

Djakarta (Traduction anglaise de l'original 

B. Janvier 1980. Annexe a l'accord du ler septembre 1972 
(Texte "A" ci-dessus) (Traduction angiaise de l'original 
neerlandais). 

C. 14 janvier 1814. Trait6 entre la Suede et."le Danemark 
(Traduction anglaise de l'original danois) 

: 

D. 1 septembre 1819. Confirmation du Trait& du 14 janvier 1814 
entre la Suede et le Danemark (Traduction anglaise de 
l'original danois) 

E. 30 octobre 1864. Trait6 entre la Prusse, 1'Autriche et le 
Danemark (Texte frangais original). 

F. 15 octobre 192.7. Accord entre le Danemark et 1'.Islande 
(Traduction anglaise de l'original danois) 

G. 14 decembre 1927. Extrait du Journal Officiel du Ddnemark : 
Annonce de la conclusion de l'acdora du 15 octobre 1927 
(Texte 
danois) 

"F" ci-dessus) (Traduction anglaise de l'original . 

H. 22 fgvrier 1819. Trait& entre les Etats Unis d'Am&iq'ue et 
1'Espagne (Original anglais) 

I. 10 dGcembre 1898. Trait6 entre les Etats Unis d'Am&ique et 
1'Espagne (Original anglais) 

J. 3 juillet 19;7. 
anglais) 

Loi'80-81 des Etats Unis d'Am&ique (Original 

K. 18 avril 1956. Accord par &hange de lettres entre les Etats 
Unis d'AmErique et la RQpublique Fed&ale d'Allemagne 
(Original anglais) 

. 

L. 1866. Accord entre 1'Autriche et 1'Italie (Textes originaux 
paralleles en.frangais et allemand) _ 

- M. 1919. Trait6 de St Germain (Textes originaux parallel& en 
frangais et en allemand) 

. 
N. 6 avril 1922. Convention entre l'Autriche, la Hongrie, l'Italie, 

la Pologne, la Roumanie, la Yougoslavie et la Tchecoslovaquie 
(Textes originaux parallsles en italien et en frangais) 

0. 31 octobre 1953. Accord entre la Belgique et les Pays-Bas 
(Textes originaux en frangais et en neerlandais) 

P. 15 juin 1950. Convention entre le Vietn& et la France 
(Original fransais) __ 

Q. 21 octobre 1954. 
frangais) 

Accord entre 1'Inde et la France (Original 
- 



APPENDIX I 

OUTLINE AGREEMENTS AND CONVENTIONS 

Appendix I 

A. Bilateral agreement of indefinite duration on the exchange of microfilms 

Signatories: heads of archives administrations or the responsible technical 
I administrations, after consultation with all the authorities concerned. 

Content of the agreement 
. 

1. Clauses relating to the exchange 

(i) conditions of the exchange; 

(ii) periodicity of audits; 

(iii) methods and financing of transfer. 

2. Technical clauses 

(i) type of the supporting medium; 

(ii) type of microcopy; 

(iii) archival quality of microcopies. 

3. Archival clauses 

(i) finding aids accompanying the microcopies; 

iii) frequency of submission of lists of documents for microfilming; 

(iii) regulations for the use and reproduction of microcopies. 

B. Medium-term or long-term bilateral agreement on the supply of microcopies 

Signatories: heads of archives administrations or the responsible technical 
administrations, after consultation with all authorities concerned. 

. . Content of the agreement 

1. Financial clauses 

(i) quantity of microcopies to be supplied annually; 

(ii) conditions and procedures for financing the production and transfer 
of microcopies; 

(iii) procedure to be applied to price review. 

2. Technical clauses 

As in type A agreements. 

-._ll-- x”- - _- - ---__ 
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3. Archival clauses 

As in type A agreements. 

C. Bilateral agreement on search and microfilming programmes 

Signatories: heads of archives administrations or the responsible technical 
administrations, after consultation with all the authorities concerned. 

Content of the agreement . 

1. c 

2. 

3. 

4. 

D. 

Clauses relating to research 

(i) responsibility for the identification of documents to be microfilmed 
and the establishment of finding aids; 

(ii) as necessary, working and access facilities to be made available to 
the representatives of the second party appointed to identify the 
documents to be microfilmed. 

Clauses relating to the exchange, and/or financial clauses 

(i) conditions of the exchange and frequency of audits; or 

(ii) financial conditions and procedures, and procedure to be applied to 
price review; 

(iii) methods and financing of transfer. 

Technical clauses 

As in type A agreements. 

Archival clause 

.Regulations for the use and reproduction of microcopies. 

Multilateral agreement on search and/or microfilming programmes in one or 
more countries 

Signatories: heads of archives administrations or the responsible technical _ ._ __ administrations, after consultation with all authorities concerned. 

Content of the agreement 

1. General clauses 

(i-1 list of archives administrations participating in the search 
programme; 

(ii) list of archives institutions in which searches will be conducted 
and, as necessary, list of the archive groups to be searched; 

(iii) responsibilities in respect to programming. 



2. 

3. 

4. 

E. 

Financial clauses 
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(i) methods for financing the production and transfer of copies; 

(ii) financial contribution to be made by archives administrations which 
do not participate in the searches but wish to receive microcopies. 

Technical clauses 

As in type A agreements. 

Archival clauses 

(i) finding aids to accompany microfilms; 

(ii) regulations for use and reproduction of copies. 

Bilateral convention on the transfer of ownership of archives in the case 
of succession of states 

Signatories: heads of the delegations representing governments on the joint 
commission. 

Entry into force of the convention: after ratification by competent 
authorities. 

Text of the convention 

1. General clauses 

(i) introduction setting out reasons for the convention and its aims; 

(ii) criteria adopted for selection of archive groups to be transferred 
in the original; 

(iii) criteria adopted for selection of archive groups or documents of 
which copies are to be transferred; 

(iv) prolongation of convention to cover archive groups and documents 
meeting the criteria adopted which may be identified after the con- 
vention has been implemented; 

(VI recognition of the right of ownership of the party receiving the 
copies. 

2. Archival clauses 

(i) finding aids which should accompany the original documents; 

(ii) finding aids which should accompany copies; 

(iii) storage facilities to be provided; 

(iv) access facilities after tyansfer. 
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3. Technical clauses 

(i-1 time-limits for the implementation of the convention; 

(ii) material conditions under which transfers will be effected; 

(iii) technical standards to be observed in production of copies (as in 
type A agreements, 2 (i), (ii) and (iii)). 

4. Financial clauses 

(i) financing of 

(ii) financing of 

transfers; 

production of copies. 

E .% Bilateral agreement on the transfer of copies in the case of succession of 
states 

Signatories: heads of archives administrations or responsible technical 
administrations duly accredited by governments. 

Text of the agreement 

1. 

2. 

3. 

4. 

General clauses 

(i) introduction with reasons for the agreement and its aims: 

(ii) criteria adopted for establishment of list of archive groups and 
documents of which copies are to be transferred; 

(iii) prolongation of agreement to cover archive groups and documents 
meeting the criteria adopted which may be identified after agreement 
has been implemented; 

(iv) recognition of the right of ownership of the party receiving the 
copies. 

Archival clauses 

(i) finding aids which should accom$any copies; 

(ii) access facilities after transfer. 

Technical clauses 

(i) time-limits for the implementation 

(ii) technical standards to be observed 
type A agreements, 2 (i), (ii) and 

Financial clauses 

of the agreement; 

in production of copies (as in 
(iii) ). 

. 

Financing of production of.copies, transfers and replacement,of copies in 
the event of deterioration or destruction. 

Annexes 

1. List of documents of which certified copies are to be transferred. 

2. List of archive groups and documents of which microcopies are to be transferred. 
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F. 

F." 

G. 
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Restrictions on access after transfer, and time-limits for removal of 
restrictions. 

Bilateral convention on transfers of archives in settlement of a conflict- 
ing claim 

Same outline as for type E convention. 

Bilateral agreement on the transfer of copies with a view to the settlement 
of a conflicting claim 

Same outline as for type E" agreement. 

Bilateral agreement or convention on the establishment of a joint heritage 

Bilateral agreement 

Signatories: heads of archives administrations or responsible technical 
administrations, after consultation with all authorities concerned. 

Text of the agreement 

1. General clauses 

(i) definition of the joint heritage, and criteria adopted for designation 
of the archive groups forming part thereof; 

(ii) aims of the agreement; 

(iii) legal status of copies and microcopies transferred under the 
agreement; 

(iv) procedure to be followed for amending or terminating the agreement. 

2. Clauses relating to the implementation of the programme 

(i) 

(ii) 

(iii) 

(iv) 

(VI 

responsibilities devolving on each signatory administration; 

procedure for preparation of work plans; 

frequency of updating work plans; 

special facilities granted by custodial institution to partner 
institution; 

machinery for supervising execution of the programme; 

as necessary, responsibilities and operating rules of a joint body. 

3. Technical clauses 

AS in type A agreements. 

4. Financial clauses 

(i) financing production of copies; 

(ii) financing transfer of copies. 

-- 



Appendix I - page 6 

5. Archival clauses 

(i) finding aids to be prepared under the programme; 

(ii) possible restrictions on access; 

(iii) exchange of finding aids and transmission of requests for 
information. 

Annexes 

1. List of archive groups forming part of the joint heritage. 

2. Restrictions on access and time-limits for removal of restrictions. 

SPECIFIC DETAILS IN THE EVENT OF THE SIGNATURE OF A CONVENTION 

Signatories: heads of archives administrations or responsible technical 
administrations duly accredited by their governments, or heads of delegations 
to the joint commission. 

Entry into force of the convention: after approval by competent authorities. 

Clause 2 (v) will relate to composition, responsibilities and operating 
rules of the joint programming, co-ordinating and/or supervisory commission. 

H. Multilateral agreement or convention on the establishment of a joint 
heritage 

Same outline as for bilateral agreements or conventions on the establish- 
ment of a joint heritage (type G). 

SPECIFIC DETAILS 

1. General clauses 

List of participating institutions (to be added among the clauses). 

2. Clauses relating to the implementation of the programme 

(iv) facilities granted by custodial institution or institutions to partner 
institutions: 

(VI composition, responsibilities and operating rules of joint programming, 
co-ordinating and supervisory body. 

3. Financial clauses 

(iii) financial contribution to be made by institutions involved which do 
not participate in search programme but wish to receive copies. 

J. Bilateral agreement on the exchange of original documents ' 
B 

Signatories: heads of archives administrations or responsible technical 
administrations duly accredited by their governments. 
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Text of the agreement 

1. Purpose of the agreement. 

2. Selection criteria for documents to be exchanged. 

3. Prolongation of agreement to include documents meeting criteria adopted 
which may be identified after agreement has been implemented. 

Annexes 

1. Lists of documents to be transferred by both parties. 

K. Model regulations 

Regulations for the use of microfilms acquired by Unesco for the Haiti Centre 
for Historical Studies and Research 

1. 

2. 

3. 

4. 

5. 

Microfilms supplied to the Centre for Historical Studies and Research by 
foreign archives institutions under the Unesco programme for the transfer 
of documentation of great value for the history of the Republic of Haiti shall 
be made freely available for consultation by researchers duly accredited by 
archives or scientific authorities, irrespective of their nationality. 

The Centre shall be empowered to produce copies of these microfilms for 
the sole use of researchers. 

The Centre shall duplicate microfilms only with the written agreement of the 
custodial institution of the original documents; this provision shall not 
apply to the supply of copies as provided for in Article 2 above. 

Researchers shall be bound to undertake to donate one copy of the articles 
or publications prepared on the basis of the microfilms to the custodial 
institutions of the original documents. 

The Centre shall communicate each year to the custodial institutions of the 
original documents the list of researchers who have consulted the microfilms. 

Port-au-Prince, 24 September 1979 

Josep C. BERNARD 
Secretary of State for National Education 
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APPENDICE II 

APPENDIX II - EXAKPLES OF Am!ENTS AND CONVENTIONS 

A. AGRXENFINT 

The General State Archives in The Hague and the Arsip Nasional in Jakarta 

have agreed as follows: 

11 There will be an exchange of microfilms between both institutions. 

21 The purpose of this exchange is to facilitate research by the reciprocal 

supply of microfilms of records which are thought to be of importance for 

the history of the countries concerned. 

31 The microfilms will be exchanged in the form of negatives. 

4) The right to supply copies of the microfilms to third parties remains with . 

the authority which has the custody of the original records. 

51 Both parties declare that restrictive measures concerning accessibility 

of the original records will be adhered to by the authority which has 

received microfilm copies of these records. 

The Hague, 1 September 1972 

The Keeper of the Records, Director Arsip Nasional 
Republiek Indonesia, 

(signed: A.E.M. Ribberinkl (signed: Soemartini) 

Reproduction photographique 
du manuscrit origina 

-. - - ..-. -- -____- 
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B. 

Annexe of January 1980. 

"Article 4 of the agreement of 1 September 1972 should be interpreted as follows. 

The authority to give permission to make copies from the microfilms to third 

parties, rests with the institution where the original papers are preserved. 

Individual scholars and institutions within their country of origin are not 

considered as third parties. 

If the institution holding the records gives permission for copying from the 

microfilms, the copying itself could be done by the institutions holding the 

microfilms". 
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C. 

Treaty between Sweden and Denmark, concluded at Kiel, 14 January 1814. 

Article 21. 

Les titres domaniaux, archives et autres documents publics et particuliers, 

les plans et cartes de forteresses, villes et pays devolus par le present 

trait6 a Sa Majeste le Roi de Danemark et 2 Sa Majeste le Roi de Suede, y 

compris les cartes et papiers qui appartiennent au bureau d'arpentage, seront 

rendus des deux ciites sans exception aucune par les autorites publiques Oanoises 

et Suedoises, dans i’espace de six mois ou, 

si cela est reconnu impossible, au plus tard dans un an. 

D. 
Confirmation of the treaty of Kiel between Sweden and Danmark of 14 January 

1814; convention concluded at Stockholm, 1 September 1819. 

Article 0. 

L'article vingt-un du trait6 de Mel stipulant la remise des archives, 

actes, documents publics, plans, cartes etc. concernant, soit le gouvernement 

Norvegien, soit des corporations ou des individus de ce pays, est par la 

presente convention rappel6 en pleine et entiere-vigueur, de la maniere la 

plus explicite que faire se peut. 

E. 

Treay between Prussia, Austria and Denmark, concluded at Vienna, 30 October 1864. 

Article 20. 

Les titres de propriete, documents administratifs et de justice civile, 

concernant les territoires cedes, qui se trouvent dans les archives du 

Royaume de Danemarc, seront remis aux Commissaires du nouveau Gouvernement 

des Ouches aussitBt que faire se pourra. 

De meme toutes les parties des archives de Copenhague qui ont appartenu 

aux Ouches cedes et ont et6 tirees de leurs archives, leur seront delivrees 

avec les listes et registres y relatifs. 

Le gouvernement Danois et le nouveau Gouvernement des Ouches s'engagent 

B se communiquer rkiproquement, sur la demande des autorites administratives 

supgrieures, tous les documents et informations relatifs a des affaires 

concernant b la fois le Danemarc et les Ouches 
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F. 

Translation or the agreement between Demmark and Iceland, concluded at Copenhagen, 

15 October 1929. 

Because of Denmark's recognition of Iceland as a sovereign state, and because 

of the question concerning the transfer of certain Icelandic documents from 

Danish collections, discussions on the regulation of the archives relations 

between Denmark and Iceland took place during the meeting of the Danish-Ice- 

landic Commission, held in Copenhagen in 1925. 

After that committees of experts from both countries have thoroughly consi- 

dered the related questions, the Danish and the Icelandic Governements have, 

in accordance with the unanimous recommendations and on the basis of received 

pronouncements, agreed upon the following: 

1. 

The Danish Archives of the Realm shall deliver to the Icelandic Archives 

of the Realm the documents that principally or entirely concern Iceland according 

to the principles that have been followed in the compilation of the list 

enclosed as annex I. 

In this list are mentioned “Islandske Lovkommissions Arbejder" 

(working-papers of the Icelandic Law-commission1 and “Kommissonen angaaende 

Islands almindelige Vaesen of 1785” (the 1785 Commission concerning the general 

status of Iceland). They will remain the property of the Danish Archives of 

the Realm, but will be deposited at the Icelandic Archives of the Realm on the 

condition that they will be returned only if a reasoned demand from the Danish 

Archives of the Realm is accepted by the Danish Ministry of Foreign Affairs 

after having demanded and received a communication on the subject from the 

Danish-Icelandic Commission. 

2. 

The Icelandic Archives of the Realm shall deliver to the Danish Archives 

of the Realm "Forestillingsprotokoller", Registers and letterbooks [e.g. copies 

of out-going correspondence) from the period 1848-1904. 

3. 

In case that during later classification-work carried out in the Archives 

of the Realm of one of the countries, documents are discovered that should 

belong to the other country according to the above-mentioned principles, they 

shall be transfered. In case the Icelandic Archives of the Realm already keep 

in the form of copies or in some other form, cadasters etc. that will be 
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transfered from Denmark, they shall transfer the copy or the double to the 

Danish Archives of the Realm. 

4. 

The chiefs of the archives are authorized to decide on mutual loans, 

on condition that the receiving organisation pays for the transport and 

insurance. 

5. 

The Royal Library in Copenhagen and the Danish Archives of the Realm 

shall transfer to the Icelandic Archives of the Realm the official docu- 

ments mentioned in annex 2. 

6. 

The Arnamagnaean Collection in Copenhagen shall transfer to the Icelandic 

Archives of the Realm those archival documents that were lent to Arni 

Magnusson by Icelandic Official Registries, in accordance with annex 3. 

7. 

The Danish Supreme Court will transfer to the Icelandic Archives of the 

Realm the files concerning Supreme Court cases that are mentioned in 

annex 4. 

In confirmation hereof the undersigned, after having obtained Royal 

consent, have signed and sealed the present agreement. 

Issued in Copenhagen on October 15th, 1927. 

sign.: Th. Madsen-Mygdal sign.: Svein Bjdrnsson 

l_.l I_-  
-  . -  - -~._--  
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G. - 

Official State Paper of Denmark, 14 December 1927. 

October 3lst. - 1457 - no. 288 

Announcement of the conclusion of an agreement between Denmark and 

Iceland on the exchange of archival documents: 

An agreement between Denmark and Iceland on the exchange of archival 

documents has been concluded on October 15th, 1927. 

Accordingly the Danish Archives of the Realm shall transfer to the Icelan- 

dic Archives of the Realm the documents mentioned in one of the annexes to 

the agreement. Those documents concern-principally or entirely Iceland. 

Some items, whicht are specially mentioned, will, however, only be deposited 

in the Icelandic Archives of the Realm, and will continue to be the property 

of the Danish Archives of the Realm. 

The Icelandic Archives of the Realm shall transfer to the Oanish Archives 

of the Realm "forestillingsprotokoller", registers and letter-books from the 

period 1848-1904. 

“The Royal Library" in Copenhagen shall transfer specifically mentioned 

official documents to the Icelandic Archives of the Realm, which will also 

receive from the Arnamagnaean Collection in Copenhagen items which were lent 

to Arni Magnusson by Icelandic official registries, as well as from the 

Danish Supreme Court a series of specifically mentioned files concerning 

Icelandic cases judged during the period 1802-1921. 

The agreement also contains rules governing possible later transfers of 

items of the same kind, as well as loans of archival documents. 

Which is hereby brought to public knowledge. 

The Ministry of State, October 3'lst. 1927. 

Th. Madsen-Mygdal 

_ ” _,-.. __ ._.. “. .- 
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H. 

Treaty of amity, settlements and limits between the United States of America 

and Spain, concluded at Washington 22 February 1819. 

Article 2. 

His Catholic Majesty cedes to the United States, in full property and 

sovereignty, all the territories which belong to him, situated to the 

Eastward of the Mississippi, known by the name of East and West Florida. 

The adjacent Islands dependent on the said Provinces, all public lots and 

squares, vacant Lands, public Edifices, Fortifications, Barracks and other 

Buildings, which are not private property, Archives and Documents, which 

relate directly to the property and sovereignty of said Provinces, are in- 

cluded in this Article. The said Archives and Documents shall be left in 

possession of the Commissaries, or Officers of the United States, duly 

authorized to receive them. 

I. 

Treaty of peace between the United States of America and Spain, concluded 

at Paris, 10 December 1898. 

article 8. 

In conformity with the provisions of Articles 1, 2 and 3 of this treaty, 

Spain relinquishes in Cuba, and cedes in Porto Rico and other islands in the 

West Indies, in the island of Guam, and in the Philippine Archipelago, all 

the buildings, wharves, barracks, forts, structures, public highways and 

other immovable property which, in conformity with law, belong to the public 

domain, and as such belong to the Crown of Spain. 

And it is hereby declared that the rel inquishment of cession, as the 

case may be, to which the preceding paragraph refers, cannot in any respect 

impair the property or rights which by law belong to the peaceful possession 

of property of all kinds, of provinces, municipalities, public or private 

establishments, ecclesiastical or civic bodies, or any other associations 

having legal capacity to acquire and possess property in the aforesaid 

territories renounced or ceded, or of private individuals, of whatsoever 

nationality such individuals may be. 

The aforesaid relinquishment or cession, as the case may be, includes 

all documents exclusively referring to the sovereignty rel inquished or 

ceded that may exist in the archives of the Peninsula. Where any document 

in such archives only in part relates to said sovereignty, a copy of such 

part will be furnished whenever it shall be requested. Like rules shall be 

reciprocally observed in favour of Spain in respect of documents in the 

archives of the islands above referred to. 

-- 
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In the aforesaid rel inquishment or cession, as the case may be, are also 

included such rights as the Crown of Spain and its authorities possess in 

respect of the official archives and records, executive as well as judicial, 

in the islands above referred, to which relate to said islands or the rights 

and property of their inhabitants. Such archives and records shall be care- 

fully preserved, and private persons shall without distinction have the 

right to require, in accordance with law, authenticated copies of the con- 

tracts, wills and other instruments forming part of notarial protocols or 

files, or which may be contained in the executive or judicial archives, be 

the latter in Spain or in the islands aforesaid. 

J. 

Congressional decision of the United States of America, to authorize and 

direct the Administrator of General Services to donate to the Philippine 

Republic certain records captured from insurrectos during 1899-1903. 

July 3, 1957 [Public Law 85-811. 

Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled. 

That the Administrator of General Services is authorized and directed 

to transfer to the Government of the Republic of the Philippines, without 

compensation, the records captured by United States forces from the Philip- 

pine insurgents during the period 1899-1903 and now maintained as part of 

record group 94 in the National Archives of the United States. 

Sec. 2. Before effecting such transfer, the Administrator of General 

Services shall cause to be made a microfilm copy of each document contained 

in such records which the secretary of State or his designated representati- 

ve shall select for preservation in the National Archives of the United 

States. 

Sec. 3. There is hereby authorized to be appropriated to the Adminis- 

trator of General Services such sum, not exceeding $ 35,000, as may be 

required to cover the costs of microfilming records and transporting the 

originals thereof to Manilla in conformity with the provisions of this Act. 

Approved July 3, 1957. 

IL. 

United States of America - Federal Republic of Germany - Transfer of 

German Archives-Agreement effected by exchange of letters, Signed at Bonn 

and Bonn/Bad Godesberg,March 14 and April 18, 1956; entered into force 

April 18, 1956. Pp. 2119-2124, see Xerox A. 
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0. 

ACCORD CONCERNANT L’ECHANGE DE PIECES D’ARCHIVES. SE TROUVANT DANS LES 
ARCHIVES DE L’ETAT EN BELGIOUE ET AUX PAYS - SAS. 

L’Archiviste-General du Royaume de Belgique, M.C. Tihon, et l’Archiviste-G&-&al 
du Royaume-des Pays-Bas, le Jhr. Dr. D.P.M. Graswinckel, ont pro&de 2 un 
&change de pieces d'archives, apres que l'autorisation des gouvernements reci- 
proques avait Oti! obtenue. 
L’Etat de Belgique, represent6 par son Archiviste-G6nQra1, M. C. Tihon, cede 
b 1’Etat des Pays-Gas, represent6 par son Archiviste-G&-&-al, M. le Jhr. Dr. 
D.P.M. Graswinckel, toutes les pi&es d'archives, se trouvant dans les Archives 
de 1’Etat en Belgique, et faisant partie des archives d’une administration ou 
autorite, dont le siZIge etait situ6 dans le territoire de 1’Etat des Pays-Bas 
actuel. Voir la liste sommaire no I. 
D'autre part 1’Etat des Pays-Bas,repr&entB par son Archiviste-General, M. le 
Jhr. Dr. D.P.M. Graswinckel, cede 5 1'Etat de Belgique represent4 par son 
Archiviste-Ggn6ral M.C. Tihon, toutes les pieces d'archives, faisant partie 
des archives d’une administration ou autorith, dont le siBge etait situ6 dans 
le territoire de 1’Etat de Belgique actuel. Voir la liste sommaire no. II. 
En miZme temps il a 6% convenue que, si 2 l’occasion de classement futur on 
produirait des pieces d'archives. qui - selon les principes pr&it& - auraient 
du et6 cedees, celles-ci seront encore comprises dans L’Qchange. Notamment 
l'Archiviste-General de Belgique reconnazt le droit de 1’Etat des Pays-Bas 
sur une partie. 3 designer plus amplement, de la soi-disant Cour des Comptes 
de Gueldre 2 Ruremonde, qui sera encore cedee, aussitdt que le classement ‘et 
le triage - qui y doivent necessairement precgder - auront et6 termines. 
Les deux Archivistes-Ggneraux sont autorises 2 contracter d'autres accords, 
selon lesquels une partie des pi&es d'archives cedees pourra rester en depdt 
de 1'Etat qui a cede son droit de propriete. 

BRUXELLES, le 31 octobre 1953 LAHAYE, le 30 octobre 1953. 
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OVEREENKOMST BETREFFENDE DE UITWISSELING VAN ARCHIVALIA, 

BERUSTENDE IN BELGISCHE EN NEOERLANDSE RIJKSARCHIEVEN. 

De Algemene Rijksarchivaris in Belgig de heer C. Tihon, en de Algemene 
Rijksarchivaris in Nederland. Jhr. D.P.M. Graswinckel, zijn nadat de goed- 
keuring der wederzijdsche Regeringen verkregen was, overgegaan tot een uit- 
wisseling van archiefstukken. 

Oe Belgische Staat, vertegenwoordigd door zijn Algemene Rijksarchivaris, 
de heer C. Tihon, draagt aan de Staat der Nederlanden, vertegenwoordigd door 
zijn Algemene Rijksarchivaris, Jhr. D.P.M. Graswinckel. over alle in Belgische 
Rijksarchieven berustende archiefstukken, die tot het archief ener administratie 
of autor&teitbehoren, welker zetel binnen het grondgebied van de tegenwoordige 
Staat der Nederlanden gelegen was. Zie lijst I. 

Anderzijds draagt de Staat der Nederlanden, vertegenwoordigd door zij n 
Algeme-ne Rijksarchivaris Jhr. D.P.M. Graswinckel, over aan de Belgische Staat, 
vertegenwoordigd door zijn Algemene Rijksarchivaris, de heer C. Tihon, alle 
archiefstukken, die tot het archief ener administratie of autoriteit behoren, 
welker zetel binnen het grondgebied van de tegenwoordige Belgische Staat gelegen 
was. Zie lijst II. 

Terzelfde tijd is overeengekomen, dat ingeval bij de verdere archiefordening 
nog archiefstukken mochten te voorschijn komen, die volgens de bovenvermelde 
grondbeginselen hadden moeten'worden overgedragen, deze alsnog in de uitwisseling 
begrepen zullen worden. In het bijzonder erkent de Belgische Algemene Rijks- 
archivaris het recht van de Staat der Nederlanden op een nader aan te duiden 
gedeelte van de zogenaamde Gelderse Rekenkamer te Roermond, dat alsnog zal 
worden overgedragen, zodra de daartoe noodzakelijk voorafgegane ordening en 
schifting zal zijn voltooid. 

De beide genoemde Algemene Rijksarchivarissen zijn bevoegd tot het aangaan 
van verdere overeenkomsten, krachtens welke een deel der overgedragen archief- 
stukken tijdelijk in depot kan blijven bij die Staat, die van het eigendoms- 
recht heeft afstand gedaan. 

Brussel................ 's-Gravenhage, 30 October 1953. 

.-_11_-4._ -- _..._ - ..-._-- 
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SOMMAIRE I. 

Archives G&&ales du Royaume a Bruxelles. 

a. Documents faisant partie des archives de la prevdte de Meerssen, 
968 - 1794. 

b. Documents faisant partie des archives du convent St. Elisabeth a Nunhem, 
1240 - 1796. 

c. Documents faisant partie des archives du convent des Chartreux d Ruremonde, 
1403 - 1792. 

d. Documents faisant partie des archives de divers convent a Ruremonde, 
1331 - 1789. 

e. Documents faisant partie des archives du chapitre noble des chamoinesse 
5 Thorn 986 - 1829. 

f. Documents faisant partie des archives du beguinage a Breda, 1383-1797. 
g. Documents faisant partie des archives de la commanderie de 1'0rdre 

teutonique a Gemert, 1223 - 1791. 
h. Documents concernant divers archives ecclesiastiques au Limbourg, en 

Hollande, au Brabant septentrional, en ZQlande, en Utrecht, 14e - 18e 
siecle. 

i. Documents concernants les archives des familles van Borsselen, Bourgogne 
etc., 1387 - 1540. 

j. Comptes provenant de la Chambre des Comptes de Gueldre (avant 15431, 
1346 - 1382. 

k. Documents divers relatifs a differents lieux aux Pays-Bas, 1245-1738. 
1. Archives du Conseil et de la Cour feodale de Gueldre [a Ruremondel. 

17e - 18e siecle. 

Archives de 1’Etat a Anvers. 

a. Cartulaires et autres documents faisant partie des archives des char- 
treuses a Delft, a Raamsdonk et a Utrecht, 15e - 16e siecle. 

b. Varia. contenant des obligations echevinales, 1364. - 1666; chartes 
ecclesiastiques, 1285 - 1624; et d'autres documents concernant des 
lieux au Brabant septentrional, 1436 - 1827; en Gueldre, 1669; en 
l-tollande (Hollande meridionalel, 1551 - 1736; au Limbourg, 1768 - 1769; 
en ZQlande, 1502 - 1731. 

Archives de 1’Etat a Bruges. 

a. Documents, concernant le Limbourg, 1450 - 1668. 

Archives de 1’Etat a Gand. 

a. Chartes et autres documents provenant des archives des convents de 
Mariendonck et Marienkroon pres de Heusden, 1292 - 1630. 

b. Documents concernant Hulst et Hulsterambacht, 1613, 1766. 
c. Cartulaire de Zaltbommel, 16e siecle. 
d. Registre de resolutions de la municipalite de 1’Ecluse (Sluisl, annees 

IV et V de la chronologie francaise. 
e. Documents concernant Heusden, 4546 - 1553, Axel, 1794 - 1797, et St. Anna 

ter Nuiden. 1794 - 1797. 
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Archives de 1'Etat b Hasselt. 

a. Chartes et autres documents concernant des lieux, situ& au Limbourg 
et au Brabant septentrional, 1051 - 1799. 

Archives de 1'Etat b Mons. 

a. Chartes provenant du chapitre de St. Pierre b Utrecht, 1242 - 1312. 
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SOMMAIRE II. 

Archives G&&ales du Royaume 2 La Haye. 

a. Documents provenant des archives de legation du Prince-Eveque de Liege 
B Vienne, 1744 - 1817. 

b. Dossiers de procedures liegoises, intentees devant le Conseil Aulique 
a Vienne, 1749 - 1791. 

c. Chartes de Vienne faisant partie des archives des dues de Brabant,, 
1170 - 1613. 

d. Documents faisant pax-tie des archives du Gouverneur-G&-kral Mathias. 
archiduc d’Autriche, 1597 - 1581. 

e. Documents faisant partie des archives de l’abbaye de Tongerlo, 1247 - 1791. 
f. Documents faisant partie des archives de l'abbaye de Baudelo, 1203 - 1645. 
g. Documents faisant partie des archives du chapitre de St. Marie a Tongeren, 

1204 - 1772. 
h. documents faisant par-tie des archives du convent de St. Agnietenberg a 

Tongeren, 1372 - 1732. 
i. Documents faisant partie des archives de fonctionnaires belges autonomes 

ou de colleges, du temps de l’union avec la Belgique, 1814 - 1819. 
j. Divers pikes d'archives concernant la Belgique ou faisant partie 

d'archives belges, 1340 - 1810. 
k. Documents concernant Loenhout et Popendonck, 16e - 18e siecle 

Archives de 1’Etat au Brabant septentrional. 

a. Documents divers, notamment obligations echevinales, des lieux belges, 
1408 - 1669. 

b. Documents divers concernant des convents et lieux en Belgique, 
1341 - 1831. 

Archives de 1’Etat en Gueldre. 

a. Comptes de Millen, de Rolduc, de Wassenberg, de Bruggen, de Borne, 
rediges pour le due de Bourgogne ou le comte de Charolais, 1356 - 1476. 

Archives de 1’Etat en Zelande. 

a. Documents concernant Middelburg en Flandre et quelques autres pieces, 
1675 - 1768. 

Archives de 1’Etat au Limbourg. 

a. Archives des commanderies de 1'0rdre teutonique de Vieux Jones, sit&es 
sur territoire belge, 1219 - 1770. 

b. Chartes et autres documents concernant des lieux en Belgique, 1237 - 1797. 
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P. 

C 0 M'V E N T I 0 N 

RE:LLATIVE AUX SERVICZS D'ARCEiIV3-S RELEVANT, 
EN CE QUI COh'CERl.fE LX VIETMAK, DZ LA 

DIRECTION DES ARCHIVES ET BIBLIGTHZQUZS 

-:a :-:m 

Sa Majest BAO DAI, Chef de IrEtat du Vietnam, . 
dknc part, 

Monsieur Ldon PIGNON, Haut Commissaire de France 

Indochine, Representant le Gouvernement 

la Rgpublique FranCaise, 

d'autre part, 

I 

en 

de 

sont convenus : 

TITRE I 

OBJET DE LA PRZXENTE CONVENTION 

ARTICLE Ier. 

La presente Convention a pour but : 

1) de transferer au Gouvernenent du Vietnam : 

a) les attributions jusqu'ici dhenues en matisre 

d'archives et en ce qui concerne le Vietnam, 

par la Direction des Archives et Biblioth&ques. 

b) la part des archives conserv&es sous la respon- 

sabilite de la Direction das Archives et Bi- 

bliothsques et qui seront reconnues propri6t8 

du ViStnam dans Ies conditions fix6es plus by. 

. . . 
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l . 

1. 

. . 

2) d*ent&iner, selon cartaines modalites les trans- 

ferts d&j& effect&s en la matibre. 

3) de fixEr les modalites de transfert du parsonnel, 

du materiel et dcs bstiments relevant, en ce qui 

concerne le Vietnam, de la Direction des Archivis 

et Biblioth&ques et affect& aux archives, 
. 

ARTICLE 2 

La pr6sente Convention concerne : 

1) lc dep& des Archives Centrales de 1'Indochine B 

HANOI. 

2) le dtp8t dcs Archives Anciennes de la Cochinchine 

B SAIGON. 

ARTICLE 3 

11 est sp6cifi4 que les dispositions de la 

prgsente Convention relatives B une rQpartition des 

archives, visent uniquement les archives versQes et 

conserv&es dans les dep&s cites & ltarticle pr6ce- 

dent, et ne concernent pas les archives encore d&e- 

nues par 13s Services, archives qui seront transfh- 

r6es au Vietnam en meme temps que les services int6- 

resses, dans les conditions prevues par les Conven- 

tions rbglant les transferts de ces services. 

TITfiE II 

TRANSZ'ZRT DES ATTRIBUTIONS w----- -- 
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ARTICLE 4 

Lea attributions transfer6es sont lss sui- 

vantes : 

1) la r&lamentation et la rgception das versements 

d'archiws B effectuer dans l'avanir par les scrviccs 

transf&Qs au Vietnam. 

2) la conservation, le classoment et la corrniunication 

de ces archives. 

3) la conservation, le classement et la communication 

des papiers d6pos6s qui seront reconnus propriet6 du 

Vietnam. 

Co transfert implique l'entkincmtint du 

transfer% au Gouvernement du Vietnam des attributions 

de la Direction des Archives et Biblioth8qucs en ce 

qui concerne les Archives de Cochinchine, effectif au 

14 fevrier 1948. 

TITHE III 

a) REPETITION DES ARCHIVES 
AHTICL!3 6 

La r&partition, cntrc les Etats intkessgs, 

des archives jusqu'ici conservees par la Direction 

des Archives et Biblioth&ques s'cffcctuzra par las 

soins dkne commission mixte compos& d'un rcpr4sen- 

tant du ViZknam, de la France, du Cambodge c-t du 

Laos. 
l . . 

_ ._._ -  . “ .  - ,_  “ _ . . “ .  
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Les archives constituess par les Services 

qui subsisteront sous la form2 de Sorvicas con.zams 

ou celles provenant dtis ancims Services GBdraux 

et qu'il strait impossible de divissr SOUS pine de q 

supprimer ou de reduire lcur utilit6 de faGon oxage- 

r6e serant reunies dans un fends commun appartenant 

aux Etats associ&s,. 

La 

vorncment du 

s'effcctuera 

awe articles 

repartition dos archives entre le Gou- 

Vietnam et le Gouvcrnement Franqais 

solon les princfpes enon& ci-dessous 

7 et 8. , 

ARTICLE 1 

. Reviennent au Gouvernement du Vihmn : 

1) Les archives constitu4es par le Gouvernemcnt Impe- 

rial et ses KINH LUOC, conservdes aux Archives Cen- 

trales. 
,. 

2) SOUS les res&rvas de l'article 8, 10s archives 

constituees par les administrations locales du Ton- 

kin, de 1'Annam ot de la Cochinchine, par les szrvi- 

ces techniques locaux des mames pays, par lzs admi- 

nistrations dcs provinces, municipalites'et communes, . 

et per 10s assambl&s locales, 

ARTICLE 8 

Restcnt propriet6 du Gouvernement Franqais: 

___l_-__. 

.- 

I_-. 
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1) les archives de l'administration franCaise ante- 

rieurcs & lr6tablissement de 1'Union Indochinoise. -. 
4 . 
2) les archives du cabinet et des bureaux du Gouvek c 
nenant G&&al. 

3) en ce qui concernc 1~'s archives des Residents Su- 

perieurs et des Gouverneurs de Cochinchine : 

- les archives de Cabinet et les archives d'ins- 

tituti'ons ou d'&ablissements specifiquemcnt fran- 

- lcs archives dos tribunaux francais, de l*Etat 

Civil franqais et du Personnel, les archives du cabi- 

net des Administrkeurs de provinces, des R6sidents 

et RQsidents-Maires, et, en gBn6ra1, toutes archives 

presentant un caractbre politique, diplomatique, mi- 

litaire ou prive. 

b) QUZSTIONS ANKEXES 

ARTICLE 9 

Le mode d'utilisation dcs catalogues scra 

d&ermine par la commission prevue B Itarticle 6. 

ARTICLE IO 

Les parties contractantes s'engagent, dans 

un esprit dtamicale collaboration, & faciliter la 

communication reciproque de leurs archives, selon les 

rhgles habitualles zn la mtigre. Confcrst-3CT.t B CSS 

rdzlesi lzr?r; - L: <,! C'i> ,G;~G;; :, S 3; ;I-:?.F~~ n.i,Ptya+-~.nr: fy.>~-.-* 34. '.; .? . 
. .- . 
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* 

. * 

remis au Vihxmz: ne seront, 

quQs au public que lorsqu*ils 

quaranto ans de date. 

en principe, communi- 

compteront au moins 

TITRE TV 
. 

BATIMENTS MOBILIER et &WTEHIEL * 

WtTICLE II 

Les transferts de propri6t6 qu#entra%ne 

l'application du present accord seront r6glbs par la 

Convention particuli&ro sur le Domaine. 

ARTICLE 12 - 

Un inventaire du mobilier et du materiel,. 

. et un &at des lieux seront dtablis au moment du 

transfert. 

ARTICLE 13 

Les conditions dans lesquelles lcs archives 

francaisos et les archlves du fonds commun scront 

conservees dans dos locaux kentuellemant transf&& 

au Vietnam, feront l’objet d'un arrangement particu- 

lier entre lo Gouverncment du Vi&&m et la Haut Com- 

missaire de France. 

TITRE V 

TR?ANSFERT DU PERSONNEL 
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ARTICLE 14 

Le personnel sera maintenu en service jus- 

qu'8 l'achhemcnt dos travaw de la commission pre- 

vue & l'article 6. Son transfert et sa r+artition 

entre le Vietnam et l'bdministration franqaise s'df- 

fsctueront conform6ment aw dispositions de la 

Convention relative au statut du Personnel. Ua 

Qtat de ce personnel sera 6tabli. 

TITRE VI 

DISPOSITIOI~S TRXNSITOIRiU 

ARTICLE 15 

Jusqu'Zt l'ach&vement des travaux de la 

Commission prkuz B l'article 6, la conservation,dcs 

fonds en tours de repartition restera confide au 

Reprgsentant du Gouvernement Franqais. 

ARTICLE 16 

Des dispositions financi&res transitoires 

pour assurer le fonctionnement des Archives Centra- ~ 

las jusqu'a l'ach&vcmcnt des travaux de la commission 

seront prfkisees par un arrangament particulier. 

TXTRE VII 

e . . . 

_ . . . .  “ ,  .  _ _- .  * - “ -_ ”  . - , .  _” .  “ .  -  . - _ . .  
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ARTICLE 17 

Ia prbonte Convention sntrzra an vigueur 

imm6diatQment aprh sa signature. 

SAIGON, lo 15 juin 1950. 

sign6 : L. PIGNON sign6 :. BAO DA1 

signe : TRAN VAN HUU 

_--.... _--- - -- -_.-- 
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