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In this public interest litigation filed under Article 32 of the
Constitution of India, it has been mainly contended that the Nationa
CurriculumFramework for School Education (hereinafter referred to

as the "NCFSE") published by National Council of Educationa

Research and Training (hereinafter referred to as "NCERT") is agai nst
the constitutional mandate, anti-secular, and w thout consultation with
Central Advisory Board of Education (hereinafter referred to as

"CABE") and, therefore, requires to be set aside. Admttedly, CABE

is in existence since 1935 and it is submtted that uptil now before
fram ng the new NCFSE, the CABE was al'ways consulted.

At the time of hearing of this matter, it was contended by M.

C.S. Vaidyanat han, |earned senior counsel for the petitioners that the
i ssue involved is one of grave constitutional inportance affecting the
future of children and in substance contentions are as under

1. The respondents have not sought the approval of the
Central Advisory Board of to the National Curriculum
Framewor k for School Education 2000 and wit hout

obt ai ni ng the approval of the CABE, the NCFSE cannot

be i mpl enent ed.

2. The NCFSE and the Syllabus franed thereunder are
unconstitutional as the sane are viol ative of the rubric of
secularismwhich is part of the basic structure of our
Constitution. The NCFSE and the Syllabus are al so

viol ative of the fundamental right to education

fundanental right to devel opnent, fundanental right to

i nformation (which have all been read into the right to
life under Article 21) and also Articles 27 and 28 of the
Constitution of India.

Non- Consul tati on wi t h CABE

We woul d first deal with the contention that non-consultation

with CABE before framing National Curriculumis unjustified and,
therefore, it cannot be inplenented. It is submtted that the CABE is a
pi votal and the highest body in the matters pertaining to education and
has al ways played an inportant role in evolving any nationa
docunent/policy pertaining to education as it not only has the required
expertise but also an effective mechanismfor State-Centre
coor di nati on.

It is to be stated that CABE is not constituted under any Act or

the Rules, hence not a statutory body. However, it is not disputed that
the said body continuously functioned since 1935 to 1994 and,

therefore, for finding out the functions of the CABE, we would refer

to the Resolutions, which are produced on record, constituting the
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CABE.

As per the Resolution dated 10th April, 1986 issued by the

M ni stry of Human Resource Devel opnent (Departnent of

Educati on), CGovernnent of India, the functions of the CABE are as
under : -

"1, The Central Advisory Board of Education was | ast
constituted in April 1982 and its termexpired in
Septenber, 1985. In view of the w despread dermand

t hroughout the country recently voiced in the context of
the formul ati on of New Educational Policy for nore
effective role of the Central and State Governnents and
bet ween State CGovernnents and | ocal bodies and non-
government al agenci es; inmportance being given to

human resource devel oprment ; and the decision to

formul ate the New Education Policy, it has been felt
necessary to redefine the functions of CABE

2. The revi sed functions of CABE woul d be:

(a) to review the progress of education fromtime to
tine;

(b) to appraise the extent and manner in which the

education policy has been inplenmented by the
Central and State Governnents, and other

concerned agencies; and to give appropriate advice
in the matter;

(c) to advi se regarding coordi nati on between the
Central and State CGovernments/UT

Admi ni strations, State CGovernnents, non-

governrent al agenci es, for educationa

devel opnent in accordance w th the education

policy; and

(d) to advise, suo nmoto, or on a reference nade to it by
the Central CGovernment or any State Governnent

or by a Union Territory Adm nistration-on any

educational question.

3. For the discharge of these functions, the Board
may (i) call for information and comments from any
CGovernment institution, any other organi sation or an

i ndividual; (ii) appoint comm ttees or groups conprising
menbers of CABE and/or others as may be necessary;

and (iii) conm ssion through CGovernment or any ot her
agency; studies, research or reports on any specific i'ssue
requiring attention of the Board or its conmmittees or
groups. "

The conposition of the Board is al so provided therein.

As per the aforesaid Resolution, CABE consists of in all 104

Menbers. Qut of them 64 nenbers are ex-officio nenbers; 32 are

nom nated by the CGovernnent and 8 nenbers are el ected by

Parliament. The quorum provided for the neeting of the Board is

2/ 3rd of the total menbership of the Board. The Resol ution also
requires that Board will neet at |east once a year and there shall not
be a gap of nobre than two years between two consecutive neetings of
the Board. The tenure of office of menbers of the Board other than
Ex-of ficio menbers was three years effective fromthe date of
notification. However, in the first sentence of the Preanble, it is
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specifically noted that CABE was constituted in April 1982 and its
termexpired in Septenber 1985.

Subsequently, on 19th Cctober, 1990, on the sane line, the
CGovernment of India passed the Resol ution reconstituting CABE,
which inter alia reads thus:

"The Central Advisory Board of Education (CABE) is

the hi ghest advisory body to advise the Central and State
CGovernments in the field of Education. |In the past,

i mportant decisions have been taken on the advise of

CABE and it has provided a forumfor arriving at a
consensus on issues relating to educational and cultura
devel opnent. CABE has a particularly inportant role to
play at the present juncture.in view of the decision of the
Covernment to appoint a Conmittee under the

Chai rpersonshi p of “Acharya Ramamurti to review the

Nati onal Policy on Education 1986 and also in view of

the significant socio-econom c and socio-cultura

devel opnents taking place inthe country. It is a matter
of inportance that the Central and State Governments

and educationists and teachers, should increase their
interaction so that education becones an instrunent for
national reconstruction and social cohesion."

The remaining part, providing for functions and node of its
di scharge, remmins the sane, as stated in the earlier resolution

Fromthe aforesaid two resol utions, which are produced on

record, it is apparent that the functions of the CABE are limted. It
nowhere nmandat es that before fram ng national curricul um franmework

for school education, the Governnent shall consult the CABE and act

as per its advice. However, it is contended that since years before
fram ng such national curriculum the CABE is al ways consulted and,
therefore, non-consultation of the CABE by the Government or the
NCERT i s against the established principle for oblique notive.

In our view, this subm ssion cannot be accepted. ~ Firstly, it is to
be reiterated that CABE is a non-statutory body constituted by the
resolutions of the Governnment of India fromtinme to tinme. It is true
that it is functioning since 1935. However, it being constituted by
exerci se of the Executive function of the Government, it cannot be
held that as the CABE is not consulted, the policy laid down by the
NCERT is violative of any statutory provision or rules.

It is further submitted that the CABE is in existence today as is

evi denced by the fact that the Rajya Sabha website, in the list of
bodies in which its nom nees are present, nentions the CABE even til
date and the issue regarding approval of the CABE has been raised by
Menbers of Parliament and others in July, 2001, i.e. prior to the
finalisation of the NCFSE. Despite the sane the Governnent failed to
reconstitute the body and it now cannot state that it has not
reconstituted the body as the present petition is sub-judice before this
Court. The Union of India having failed to conply with its duty to fil
in the vacancies cannot now be pernitted to take advantage of its own
wong and be heard to say that the approval of the CABE was not

sought as it has not yet been reconstituted. It is further subnmitted that
the Programe of Action 1992 (PQOA) states that "CABE is the

historic forumfor forging a national consensus on educational issues".
The PQA reviewed the National Policy on Education 1986 ( NPE 86)

and nmade certain mnor nodifications therein. The said progranme

of action further states as under

"23.7.2. The Central Advisory Board of Educati on (CABE)
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has energed as a very effective instrunent of

neani ngf ul partnershi p between the States and the
Centre, particularly at evolving a consensus on the
maj or policy issues in the field of human

resource devel opment. The CABE woul d be

expected to play a meaningful and inportant role

in the inplenmentation of the NPE

23.7.3. The CABE woul d have to evol ve appropriate
mechani sns and processes to discharge its tasks of
overseeing and review ng the inplenmentation of

the NPE. It may have to devise appropriate
structures within its system and al so seek the
support of professional organizations and

aut ononous bodies in discharging its role. The
CABE may consider the nodalities it would adopt
for its role in inplenenting the NPE/ PQOA "

I't i's al so pointed out that the Report of the Mnistry of Hunman
Resour ce Developnent of 1990-92 on the Devel opment of Education
in India also notes the inmportance of the CABE. The rel evant extract
is as follows:

"1.12 Actions related to education at the national |eve
i ncl udi ng pl anni ng and policy-maki ng are guided
and coordi nated by the Central Advisory Board of
Educati on (CABE), the nmenbers of which include

M ni sters of Education of all States and Union
Territories and | eadi ng educationi sts of the
country. A few national |evel institutions
specialising in particular aspects of education,
assi st and advise the Central and State
Governments in the formul ation and

i mpl enent ati on of policies and programes in
their respective areas. Special nention may be
made in this regard, of organizations such as the
Nati onal Institute of Educational Planning and
Admi ni stration, the National Council  of

Educati onal Research and Training and the

Uni versity Grants Commi ssion. "

It is further contended that due to the presence of education in

the Concurrent List, the issue relating to State-Centre coordination
nmust not be lost sight of, in evolving national consensus on any issue
pertaining to education which requires inmplenentation in all the
States. The NPE 86 also refers to the 42nd Amendnent to the
Constitution whereby education was brought to the Concurrent List

and tal ks of a neaningful partnership between State and Centre in this
regard.

Admittedly, CABE for one or other reason was not

reconstituted since 1994 as the CGovernnment has not nominatedthe
menbers nor the Parlianent has el ected nenbers as required by

1990 resolution. As per the 1990 Resolution, the tenure of office of
the nmenmbers of the Board other than ex-officio menbers was only

for three years. Thereafter, no further Resolution is passed
reconstituting the CABE. It is true that if we read the Resolution as it
is, it my mean that for ex-officio nenbers tenure is not limted.
However, why it is not reconstituted by the Governnment since 1994
cannot be decided in this petition. Respondent has brought on record
one letter dated 12th February, 1997 witten by Deputy Secretary,
CGovernment of India, pertaining to reconstitution of CABE and

nom nation thereto. The letter, inter-alia, states that the Prine
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M nister has felt that the proposed Board is too unw el dy and he
desired to know whet her there could be a conpact Board and that the
Depart ment of Education was accordingly requested to examine the
proposal. Therefore, for one or other reason, it is apparent that
CABE was not reconstituted since 1994.

The | earned counsel for respondent also subnmitted that the

di scussi ons/ wor kshops were held at various |evels before framng the
Nati onal Curriculum Franework (NCF). No doubt, this is disputed
contention which is not required to be deci ded.

However, as stated above the mmin function of the CABE as per

the resolutions is to review the progress of education fromtinme to
time and to apprai se the extent and manner in which the Education
Policy has been inplemented by the Central and State Governments
and ot her concerned agencies and to give appropriate advice in the
matter. |t can also advise the CGovernment regarding coordi nation
between the Central Governnent and the State Governnent for
educational devel opnent in accordance with the Education Policy.
Suo noto ‘also, it can advise on any educational question. Therefore,
it cannot be said that non-consultation of the CABE by the NCERT is
agai nst the established principle for any oblique notive.

Further, as per the relevant extract of the Report of the Mnistry
of Human Resource Developnent of 1990-92 upon which reliance is
pl aced by the | earned counsel for the petitioners, it is to be stated that
in the said Report itself, it is noted that there were few national |eve
institutions specialising in particular aspects of education, assist and
advise the Central and State CGovernments in the fornulation and
i mpl enent ati on of policies and programres intheir respective areas.
A special mention is nade of organizations such-as National Institute
of Educational Planning and Adm ni stration, the National Council of
Educati onal Research and Training and the University Grants
Commi ssion. Fromthis report, it i's apparent that CABE is only an
advi sory body and there are other institutions including the NCERT
whi ch al so assist the Governnent in forrulation and inplenentation
of policies and programres.

Further, there is nothing on record to establish that in past

approval of the CABE was sought before NCFSE was published or

i mpl enented. The preanbl e of 1990 resolution constituting CABE

inter alia takes note of the fact that it is a matter of inportance that
Central Governnent, State Governments, educationists and teachers
shoul d increase their interaction so that educati on becones an
instrument for national reconstruction and social” cohesion. This

woul d al so indicate that the nain object of constituting CABE i's to
have interactions so that inparting of education is helpful in nationa
reconstruction and soci al cohesion. Further, this preanble specifically
states that to review the NPE 86, the Conmttee was appoi nted under

the Chairpersonship of Acharya Ramamurti. Sane is the position in

the present case. The reconmendations of S.B. Chavan Comittee
constituted by Parliament are accepted.

However, it is submtted that the POA 92 whi ch nade sone
m nor changes to the NPE 86 and fornul ated a programe for
i mpl enentati on of the NPE 86 also talks of the effective role played
by the CABE. It is also subnmitted that the contention that CABE is
only for inplenmentation of the NCFSE is belied by the fact that the
NCF of 1988 was approved by the CABE. 1In our view, once there are
specific Resolutions on record constituting CABE and providing its
functions, it would be unreasonabl e and unnecessary to consider that
i n past CABE was consulted before fram ng of NCFSE. The
functions as narrated in the Resolutions nowhere indicate it.

It is further stated that the Union of India and the NCERT in
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their Counter affidavits have only taken the plea that there is no | ega
requirenment to consult CABE and that in any event CABE has not
been in existence after the alleged expiry of its termin 1994,
Nowhere t hey have controverted the fact that CABE in fact did
approve the NCF 1988. 1In the additional affidavit of NCERT which
was produced on Ist August, 2002 minutes of the 38th CABE neeting
in 1975 have been extracted. The relevant portion extracted itself
clearly shows CABE' s vital role in Curriculum FranmeworKk:

"The National Curriculumfor the 10 Year Schoo
prepared by the NCERT is recomended to the State
Governnments. "

It is submtted that this extract of the said mnutes of the CABE
makes it anply evident that the NCFSE has to be reconmended by

the CABE prior to inplenmentation. |f there is no question of
approval by the CABE as alleged by the respondents, there would

have been no requirenent for the CABE to have recomrended the

NCFSE to the States. Simlarly, the relevant extract relating to the
NCF 1988 'set out -in the additional affidavit clearly shows that the
CABE has adopted the NCF 1988; whil e NCERT draws up the

Curriculum CABE approves it prior to inplenentation. Further, the
Notification reconstituting CABE refers to the role played by CABE
in review ng progress of -education, inplenentation of the policy and
co-ordi nation between Centre and State. NCFSE is a node of

i mpl enentati on of the NPE and consequently it is definitely one of
the functions of CABE to nake sure that the NCFSE is in accordance
with the NPE 86. The NCFSE being a national docunment requiring

i mpl ement ati on throughout the country raises inmportant Centre

State issues and consequently CABE shoul d be consulted as a co-
ordinator of Centre and State-in such National issues with serious
federal inplications.

It is true that for coordination between the State and the Centre
in inplenenting the education policy, CABE had pl ayed an
important role. But this would not nean that before fram ng such
policy by an independent body, nanely, NCERT, CABE ought to
have been reconstituted and consul ted.

On behal f of respondent, it is also pointed out that NCERT is an

aut ononmous body established by the Union Government as a vehicle

to pronote inter alia the uniformty of standards in education. The
Menor andum of Associ ation of NCERT, states "the objects of the
Council shall be to assist and advice the Mnistry of Education and
Social Welfare in the inplenentation of its policies and mgjor
programmes in the field of education particularly school education.”
The programmes and activities which the Council nmay undertake
include inter alia the follow ng

"(a) To devel op and/or to dissem nate inproved
educational techniques and practices in schools;

(b) To cooperate with, collaborate and assist the State
education departments, universities and ot her

educational institutions for the furtherance of its

obj ect s;

(c) To advise the State Governnments and ot her
educational organisations and institutions on
matters relating to school education

(d) To undertake the preparation and/or the
publication of such books, materials; periodicals
and other literature as may be necessary for the
furtherance of its objects"”.
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It is rightly pointed out that it is clear froma reading of the
Menor andum of Associ ati on of NCERT that the preparation of a
curricul um nodel, which could be foll owed generally to inprove
educational techniques and practices, and which could also formthe
basis of the preparation and/or publication of books and other
material, is one of roles specifically assigned to the NCERT. The
Constitution of the Council, under the Rules, shows that it is a high-
powered body. The Union Mnister for Education (now the M nister
for Human Resource Devel opnent) is the ex-officio President, the
Secretary of the Union Mnistry of Education (now HRD), the

Chai rman of the University Gants Conm ssion, four Vice-
Chancel l ors, one from each region, and the Education M nister of

each State Governnment are on the Council. In addition to these, it
al so includes 6 nom nees (of whom not |ess than four shall be schoo
teachers). |In other words, the Council conprises a body whi ch has

the hi ghest representatives fromthe executive Government at the

Union as well as the States and other experts fromthe field of
education. It is, therefore, submtted that the authority of the NCERT
to publish a national curriculumto serve as a nodel for the States as
well as to be a guide for publication of its own books and literature
cannot be seriously disputed. There is no statute nor there is any
[imtation in the Rul es or Regulations framed for the working of

NCERT, which would /require it to seek the approval or concurrence

of any other authority before publishing the national curriculum

There is nothing in either the constitution of the NCERT or in any

ot her Rul e, Regulation or Executive order to suggest that the NCERT

is structurally "subordinate" or - inferior to any other body in the field.
The CABE upon its reconstitutionin 1990 (by the Gover nment

resol ution dated 19th October 1990) is al so chaired by the Union

M ni ster of Human Resource Devel opnent. It al'so conprises of

Union Mnisters and M nisters of Education of the States, and ot her

el ected menbers including sone nenbers of Parlianment, ex-officio
nmenbers (i.e. Chairman of University G ants Conmi ssion and ot her
simlar functionaries) and other persons appointed by the

Gover nment .

Learned seni or counsel M. Vaidyanathan further submitted that

the claimof respondents that NCERT Ceneral Council has approved

the final document is false and incorrect. Number of Mnisters of
Education of States wal ked out protesting against the stand taken by
NCERT in the NCERT General Council neeting. |In our view, in this
petition under Article 32, it would be difficult to find out whether the
said submission is justified or not. However, it is to be stated that in
denocr acy, decisions which are taken by the majority are to prevail

unl ess they are contrary to any statutory provisions or rules or are
arbitrary. On behalf of the respondent- Union, it has been repeatedly
poi nted out that NCERT al so consists of experts in the field of
education as well as ex-officio menbers. |If the constitution of

NCERT and CABE is limted to its ex-officio nenbers - nore or less it
woul d consi st of sanme menbers. In any case, it is difficult to accept
the contention raised by the | earned senior counsel M. Vaidyanathan
that NCERT General Council has not given its approval to NCFSE

Approval depends upon view of the najority.

Hence, the contention of the | earned senior counsel for the
petitioners that as CABE is not consulted or its approval is not sought
by the Governnent before fram ng the NCFSE-2000 the said policy
requires to be set aside, cannot be accepted.

Violation of Article 28

Learned counsel for the petitioners vehenently objected and
poi nted out that NCFSE pertaining to education for value




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of

22

devel opnent is violative of Article 28 of the Constitution. Before
referring to the contention raised by the | earned counsel for the
parties, we would refer to the relevant part of NCFSE which reads

t hus:

1.4.7. Educati on for Val ue Devel oprent .

The past five decades after independence have

wi t nessed constant erosion of the essential social, noral
and spiritual values and an increase in cynicismat al

| evel s. Al though schools are not isolated islands

unt ouched by the prevailing nood of indifference and

even disregard for the entire value system their potentia
for and role in the task of guiding the national psyche
cannot be underestimated. Schools can and nust strive

to restore and sustain the universal and eternal val ues
oriented towards the unity and integration of the people,
their nmoral and spiritual growth enabling themto realise
the treasure within. ~People nust realise who they are and
what is the ultinate purpose of human life. Self-

recogni ti'on-woul d cone to themthrough proper val ue
education that-would facilitate their spiritual march from
the | evel of sub-consciousness to that of super

consci ousness throughthe different internediary stages.
Val ue- based educati on woul d hel p the nation fight

against all kinds of fanaticism ill will, violence, fatalism
di shonesty, avarice, corruption, exploitation and drug
abuse.

The National Policy on Education(1986) |ays enphasis

on equity and social justice in education to pronote the
country’s unique socio-cultural identity and to-contribute
to national cohesion, pronpting tol erance, scientific
tenmper and the concerns enshrined in the | ndian
Constitution. The reconmendati ons of the Justice J.S.
Verma Conmittee on Fundanental Duties of Citizens

pave the way for strong conmtnent to basic human

val ues and social justice. The core conponents of schoo
curriculumas nmentioned in the National Curriculumfor

El ementary and Secondary Educati onA Franework

(1988) are all the nore relevant in the present scenario.
The Constitutional Amendnent incorporating the ten
Fundamental Duties of Citizens is a valuable pointer to
what the country expects of its citizens. Al these nust
find a prominent place in the total education system of

I ndia i ncluding the school environs.

The School Curriculumin 1988 was designed to enable

the |l earner to acquire know edge to devel op concepts and
i ncul cate val ues comensurate with the soci al

cultural, econom c and environnmental realities at the
national and international |levels. The social values
aimed at were friendliness, cooperativeness,

conpassi on, self-discipline, courage, |ove for socia
justice, etc. Truth, righteous conduct, peace, |ove and
non-vi ol ence are the core universal values that can
becorme the foundation for building the val ue-based
education programme as per the recomendati ons of the
S.B. Chavan Committee Report submitted to the Indian
Parliament in February, 1999. These five universa

val ues represent the five domains of the human
personality intellectual, physical, enotional
psychol ogi cal and spiritualare "correlated with the

five maj or objectives of education, nanmely know edge,
skill, balance, vision and identity." (81st Report on
Val ue- Based Education presented to Rajya Sabha on 26th
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February, 1999, Item No. 8).

Besi des, curriculumin schools has to devel op the key
qualities like regularity and punctuality, cleanliness,

sel f-control, industriousness, sense of duty, desire to
serve, responsibility, enterprise, creativity, sensitivity to
greater equality, fraternity denocratic attitude and

sense of obligation to environnental protection

Anot her significant factor that nerits urgent attention
nowis religion. Although it is not the only source of
essential values, it certainly is a major source of value
generation. Wat is required today is not religious
education but education about religions, their basics,

the val ues inherent therein and al so a conparative study

of the philosophy of all religions. These need to be

i ncul cated at appropriate stages in education right from
the primary years. Students have to be given the

awar eness 't hat t he essence of every religion is comon,
only the practices differ. The students should also be |ed
to believe that differences of opinion in certain areas are
al so to be respected. The Chavan Conmittee (1999)

strongly urges education about religions as an instrunent
of social cohesion and social and religious harmony. The
UNESCO Departnent for Intercultural Dial ogue and
Pluralismfor a Culture of Peace pleads for "Spiritua
Conver gence" and proposes to pronote di al ogue anong

the different religious and spiritual traditions in a world
where intra and inter-religious conflicts have becone the
order of the day (January 2000). It observes "that it is
fromearly childhood that children should be introduced

to the discovery of "otherness", and tothe val ues of

tol erance, respect, and confidence in'the "other" that wll
bring about a change of behavi our and attitudes towards
others. The introduction of specific teaching of
intercultural and interreligious dialogue, through the
adequat e pedagogical tools, is conceived as a neans to
foster reciprocal know edge of shared val ues contained in
the nessage issued by religious and spiritual traditions,
whi ch can be consi dered as a common spiritual and

cultural heritage".

However, a word of caution is required here. Education
about religions nust be handled with extrene care. A
steps nust be taken in advance to ensure that no-persona
prejudi ce or narrow m nded perceptions are allowed to
distort the real purpose of this venture and no rituals,
dogrmas and superstitions are propagated in the nane of
education about religions. All religions therefore have to
be treated with equal respect (Sarva Dharna Sanbhav)

and that there has to be no discrinmination on the ground

of any religion (Panthnirapekshata)."

Fromthe aforesai d paragraph, it can be culled out:

(i) that the object for value based education is
to have national fight against all kinds of
fanaticism ill-will, violence, dishonesty,

corruption, exploitation and drug abuses;

(ii) Nati onal policy on Education (1986) also

| ays down enphasis on equity and social justice in
education and to pronote the country’s unique,
socio-cultural identity and to contribute to nationa
cohesi on, promoting tol erance;
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(iii) Enabl e the | earner to acquire know edge to
devel op concepts and incul cate val ues

comensurate with social values ained at
friendliness, cooperativeness. comnpassion, self-

di sci pline, courage, |ove for social justice, truth,
ri ght eous conduct and non-vi ol ence;

(iv) For religion, it is stated that students have to
be given the awareness that the essence of every
religion is common, only practices differ;

(v) As a matter of caution it provides that al
steps should be taken in advance to ensure that no
personal prejudices or narrow m nded perceptions

are allowed to distort the real purpose of inmparting
education on religions; no righteous dogmas and
superstitions should be pronoted to propagate in

the name of education about religions.

Fromthe aforesaid entire paragraph the | earned counsel for the
petitioners vehenmently objected only to the followi ng part "what is
required today is not religious education but education about religions,
their basics, the values inherent therein and al so conparative study of
the philosophy of all religions." It is contended that giving education
about religions wuld be violative of ‘Article 28 and also it would

of fend the basic structure of the Constitution, namely, secularism

Contra, learned Solicitor General” Shri Salve, submitted that for
chal l engi ng the policy framed by NCERT, petitioners have picked up
sone sentences out of the context. This national curriculumis
prepared on the basis of report subnmitted to the Parlianent on 22nd
January, 1999 by the S.B. Chavan Conmittee which was appoi nted by
the Parliament in 1996. The report of the Conmittee is based on
earlier reports submtted by various Commttees, nanely, the
Radhakri shnan Comm ssion (1948-49), Kothari Comni ssion (1964-

66), National Policy on Education (1986), Ramanurti Conmittee
(1990), Central Advisory Board of Education (CABE) Comittee on
Policy (1992), Pl anning Conmi ssion Core G oup on Value

Oientation of Education (1992), which have highlighted the urgent
need for maeking the educational system value-based.

The Secretary of respondent no.3 - NCERT, has filed affidavit

stating therein that the NCERT foll owed what the Parlianentary
Committee asked it to do; The S.B. Chavan Committee’s report on

val ue based education was tabled in Parlianent; after its approval,
since there was no opposition, NCERT was asked to inplenment this
report. It is submtted that some of the recomendations in the
curricul um proposed by NCERT are virtual and verbatim copy of the
report of the S.B. Chavan Conmmttee. Further, NCERT in fact

consulted other institutions and other individual experts and sent the
draft curricul umdocument to the Education Mnisters of all the States
and its CGovernments who woul d have been nenbers of the CABE

had it been reconstituted. Further, 13 Regional and National Sem nars
were arranged by NCERT in different parts of India to find out
reaction to this new proposal. Majority of those who participated was
for the new curriculum Therefore, to say that NCERT did not consult
anyone is unfair and in ignorance of facts and if not deliberate
suppressi on of facts.

At this stage, we would quote the relevant part of the S.B
Chavan Committee's report as under

1. Val ues are principles which are consistent and
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uni versal and which direct our action and activities.

They are in-built in our society, common to not only al

the conmunities but also to all religions at all tines.

Val ues are, in other words, virtues in an individual

These values, if deteriorated, will hasten or accelerate the
br eak-down of famly, society and nation as a whole.

India has age-old tradition of values interwoven in the
nati onal fabric. Although there has been great

advancenent in science and technol ogy, there has been a
gradual erosion of values which is reflected in the day-to-
day life of a large section of our present society. CQur
young generation under the grow ng influence of

negative aspects of Western culture, is stranded on

the cross-roads, not able to decide which direction to

t ake.

2. Educati on shoul d aimat-nulti-faced devel opnent

of a human being his-intellectual, physical, spiritual and
et hi cal devel opnent. Youth is the mrror in which future
of a nationis fully reflected. In order to preserve,
mai nt ai n ‘and advance the position of our country in the
world, it is inmperative that there should be a

conpr ehensi ve programre of val ue-education starting
fromthe pre-primary |level, enbracing the entire

spect rum of educational process. The mnds, hearts and
hands of children are to be engaged in forning their own

character to know what is ‘good', ‘love good and ‘do
good’ .
3. The Conmittee is aware that since independence, a

nunber of hi gher-powered Conmissi ons and

Conmi ttees on Education, nanely, the Radhakrishnan

Conmi ssion (1948-49), Kothari Comm ssion (1964-66),

Nati onal Policy on Education (1986), Rananurti

Comm ttee (1990), Central Advisory Board of Education
(CABE) Committee on Policy (1992), Planning

Conmi ssion Core Group on Value Orientation of

Educati on (1992) have highlighted the urgent need for
maki ng our educational system val ue based. However,

the Conmittee finds it very disappointing to observe that
such well-concerted efforts during the last four decades
have failed to achieve the desired results. —\Well-chal ked
out plans and strategies for nmaking education val ue-
oriented still remain on paper. The Committee feels that
| ack of co-ordinated effort on the part of all the

i mpl ementi ng agencies nmay be held responsible for this
sort of affairs.”

4, Agai nst this background, the Comittee decided
to re-exam ne the entire gamut of val ue-orientation of our
educational systemso as to cone up with sone effective
suggestions for bringing about a much-awaited change.
Realising that a snaller group would be in a better
position to make an in-depth analysis of the subject, a
Sub-Commi ttee on Val ue based Education was

constituted on 16th January, 1997, which was
subsequently re-constituted on 6th August, 1997.
However, as the work allocated to the Sub-Conmittee
could not be conpleted during the termof the previous
main Committee, a new Sub-Conmttee cane into being

on 6th August, 1998.

5. The Conmittee invited suggestions from noted
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educationi sts on various aspects of val ue-based
education, at what stage it should be introduced, whether
both Govt. and NGOs should be involved in this task and
in what manner it should be introduced. |In order to have
an over-all idea about the state-run val ue based educati on
programes, the Conmittee held di scussions with
representatives of a nunber of State Governments. The
Conmittee was al so benefited by views of quite a few

em nent experts/NGOs, doing pioneering work in this

area. Besides that, the Committee also held interactions
with representatives of various Government

Organi sations. An encouragi ng response from

i ndi vi dual s/ organi sati ons was received fromall parts of
the country. This showed the public concern with this
vital aspect the building up of our national character.

6. It was generally felt that ours is a vast and diverse
anci ent- country historically, geographically and socially.
Traditions are different, the ways of thinking and Iiving

are also different. But there are certain comon

el enents which unite the country in its diversity. This
country has a long tradition. ~ Here from ancient tines,

there have been great saints and thinkers fromdifferent
religions and sects who have tal ked about sone eterna

val ues. These val ues are to be incul cated by our young
generati on.

7. In ancient ‘tinmes in Qurukuls, enmphasis used to be
primarily on building the character of a student. Today,
right fromthe schools up to the professional colleges,
enphasis is on acquiring techniques and not values. W
seemto have forgotten that skills acquired on conputers
tend to becone outdated after sometime but val ues

remain for ever. In other words, present day education is
not hi ng but an information transm ssion process. Qur
educational systemains at only information based

know edge and the holistic views turning the student into
a perfect human being and a useful nenber of society

has been conpletely set aside. Swam_ Vivekananda aptly
sai d,

"Education is not the anbunt of information that is
put in your brain and runs riot there, undigested,

all your life. W nmust have life-building. Man-

maki ng, character-maki ng, assinilation of ideas.

If education is identical with information, libraries
are the greatest sages of the world and

encycl opedias are rishis.”

8. Truth (Satya), Ri ghteous Conduct (Dharnma), Peace
(Shanti), Love (Prema) and Non-viol ence (Ahinsa) are

the core universal values which can be identified as the
foundation stone on which the val ue-based educati on
programre can be built up. These five are indeed

uni versal val ues and respectively represent the five
domai ns of human personality, intellectual, physical

enotional, psychol ogical and spiritual. They also are
correspondingly co-related with the five najor objectives
of education, nanely, know edge, skill, balance, vision

and identity.

9. Primary school stage is the period in child s life
when seed of val ue-education can be inplanted in
hi s/ her inpressionable mind in a very subtle way. |If this

seed is nurtured by the capabl e hands of dedicated
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teachers in school, if they insert values at appropriate
intervals during a child s school life, it can be easily said
that half the battle in building up national character has
been won.

10. It is very essential that at the school I|evel right
fromprimary stage, deliberate, planned and sustai ned
efforts are nade to incul cate basic hunman val ues anong

the students. Values are best initiated by a nother to her
smal | child under her tender care in the secure

at nosphere of home. However, nowadays, children are
enrolled in school as early as at the age of four. At this
i npr essi onabl e stage, values |ike respect for parents,

el ders and teachers, truth, punctuality, cleanliness and
courtesy can be easily inculcated in small children. They
can al so be sensitised regarding gender equality.

11. Besi des the personal values, there are certain socia
val ues whi'ch ought to be inbibed by the young m nd

These are the values which concern the whol e

comuni ty concern for the aged and the handi capped, for

the deprived sections of the society etc. Sincere belief in
the dignity of |abour is generally found to be lacking in
our young generation. Values of self-dependence and

i nsi stence on doi ng manual | abour are thus required to be

i mpressed upon snall «children

12. In view of 'the diverse character of our country, it
is essential that certain National Values are also inbibed
by our young students. ~They should be acquainted with
the history of India s freedomstruggle, cultura

heritage, constitutional obligations and the features
conprising our national identity. The Conmittee feels

that some of these national val ues can be inparted
indirectly at the primary stage while at the niddle and
secondary |l evel, these can be included in the curricul um

13. Anot her aspect that nust be given sone thought is
religion, which is the nost m sused and mi sunder st ood
concept. The process of making the students acquai nted
with the basics of all religions, the val ues inherent
therein and al so a conparative study of the philosophy

of all religions should begin at the mddle stage in
schools and continue up to the university level. Students
have to be nmade aware that the basic concept behind

every religion is common, only the practices differ.” Even
if there are differences of opinion in certain areas, people
have to learn to co-exist and carry no hatred agai nst

any religion.

14. One shoul d never forget that all the values-are
derived fromultinmate reality supreme power or self-
consci ousness to which nan orients hinmself. Once

faith in that reality is lost, then values | ose their meaning.

To believe that we have the divide spark in each one of

us is the nost inportant eternal value to be inculcated by
the small children even before starting their school Ilife.
It is acknow edged now the world over that ultimate goa

of education is realisation of the treasure wthin.

32. The Committee is in agreenent with the w dely-
accepted view that val ue-based education should be

i ntroduced at the school |evel and extended to coll ege
and university level. 1In the secondary stage, sone
advanced val ues which are of vital inportance for
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nati onal integration should be integrated into the
syl | abus.

38. Wth the advancenent in information technol ogy,
audi o-vi sual medi a has dom nated the

i nf or mati on/ know edge system of our country. Under

the invasion of Wstern culture penetrating into India
through the nedia, the young are being literally noved
away from our age-old traditions and val ues. Any

attenpt to instil indigenous values in students in
school s, colleges are over-shadowed by the over-

whel mi ng i npact of Western culture. The Committee is

of the considered viewthat stringent efforts are required
on the part of the Govt. to nonitor the progranmes being
aired/tel ecast through its nmedia. Similar steps need to be
taken so as to have a mechanism of quality control of
programes under the control of private agencies too."

Undi sputedly, the aforesaid S.B. Chavan Committee’s report

was pl aced before the Parlianment for di scussion. None can al so

di spute that past five decades have wi tnessed constant erosion of the
essential social, noral and spiritual values and increase in cynicism at
all levels. W are heading for a materialistic society disregarding the
entire val ue based social system None can also dispute that in secul ar
soci ety, noral values are of utnobst inportance. Society where there

are no noral values, there would neither be social order nor

secularism Bereft of noral values secul ar society or denocracy may

not survive. As observed by the Commttee, values are virtues in an

i ndividual and if these values deteriorate, it will hasten or accelerate
the break down of the famly, society and nation as a whole. 1In a

soci ety where there is constant evaporation of social and noral val ues
for getting property, power or post, ~is it not advisable to have solid
soci al foundation from base | evel so that a grown up person would

fight against all kinds of fanaticism ill wll, violence, dishonesty,
corruption and expl oitati on? Answer woul d obviously be ’'yes’.

Further, for controlling wild animal instinct in human bei ngs
and for having civilized cultural society, it appears 'that religions have
cone into existence. Religion is the foundation for val ue base
survival of human beings in a civilized society. ~The force and
sanction behind civilized society depends upon noral values.

Phi | osophy of co-existence and how to co-exist is thought over by the
Saints all over the world which is reveal ed by various phil osophers.
How to co-exist, not only with human beings but all living beings on
the earth, may be aninals, vegetation and environment including air
and water, is thought over and di scussed by Saints and | eaders al
over the world which is reflected in religions. |f that is taught, it
cannot be objected as it is neither violative of constitutional or |ega
rights nor it offends noral values. This has been dealt with
el aborately by the S.B. Chavan Conmittee. The Committee as stated
above had invited suggestions from noted educationi sts on vari ous
aspect of val ue based education. As stated by the Conmittee it had
benefited by the views of em nent experts/NGOs doi ng pioneering
work in this area. Further, no one can dispute that truth (satya),

ri ght eous conduct (dharna), peace (shanti), love ( pren) and non-
vi ol ence (ahinsa) are the core universal values accepted by al
religions. Committee has also pointed out that religion is the nost

m sused and m sunder st ood concept. However, the process of

maki ng the students acquainted with basics of all religions, the val ues
inherited therein and al so a conparative study of the phil osophy of

all religions should begin; students have to be nade aware that the
basi ¢ concept behind every religion is common, only the practices
differ. |If these recomendations nmade by the Parlianmentary

Conmittee are accepted by the NCERT and are sought to be
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i npl enented, it cannot be stated that its action is arbitrary or
unj ustifi ed.

Further, it appears to be totally wong presunption and
contention that know edge of different religions would bring
di sharmony in the society. On the contrary, know edge of various
religious philosophies is nmaterial for bringing communal harnony as
i gnorance breeds hatred because of wong notions, assunption,
preachi ng and propaganda by m sgui ded interested persons.

The NCFSE woul d al so be in consonance with the
fundanmental duties enshrined under Article 51A of the Constitution
which inter alia provides as under:

"51A. Fundanental duties. It shall be the duty of
every citizen of India:

(a) (d)

(e) to pronote harnmony and the spirit of

conmon br'other hood anongst all the people

of India transcending religious, |inguistic

and regional or sectional diversities; to
renounce practices derogatory to the dignity
of women;

(f)

(9) to protect ‘and i nprove the natura
envi ronnent including forests, |akes, rivers
and wild life, and to have comnpassion for
living creatures;

(h)

(1) to safeguard public property and to abjure
vi ol ence;

() "

Let us ask a question to ourselves whether during the |ast

nore than five decades, have we tried to safeguard the public property
and to abjure violence? Wether bandhs for attaining a politica
object or strike for redressing the grievances have not i ncreased the
vi ol ence? In nost of the cases, public properties are targeted and
damaged. Loss is to the nation. Further, are we trying to pronote
harmony and the spirit of conmmon brotherhood anong all peopl e of

India believing in different religions? |t appears that we have not
taken necessary steps for such a purpose. Simlarly, uptil now instead
of protecting and inproving the natural environnment, we have

danaged it. There is wide spread deforestation; |akes are being used
for constructing buildings and we are |osing conpassion for |iving
creatures including human beings. Wy that is so? Let it be

di scussed by experts. May be that basics of all religions may help in
achi eving the objects behind fundanental duties.

In A'S. Narayana Deekshitulu v. State of A P. and others
[ (1996) 9 SCC 548], in a concurring judgment Justice Hansaria aptly
poi nted out difference between 'religion and ’dharma’ and observed
t hus:

"143. Qur dharma is said to be 'Sanatana’ i.e. one
whi ch has eternal val ues; one which is neither tine-
bound nor space-bound. It is because of this that Rig

Veda has referred to the existence "Sanatan Dharmani"
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The concept of 'dharma’, therefore, has been with us for

time inmenorial. The word is derived fromthe root
"Dh.r’ which denotes: 'upholding , 'supporting’
"nourishing’ and 'sustaining’. It is because of this that in

Karna Parva of the Mahabharata, Verse 58 in Chapter 69
says:

"Dharma is for the stability of the society,

t he mai ntenance of social order and the genera
wel | - bei ng and progress of humankind. Whatever
conduces to the fulfilnment of these objects is
Dharma; that is definite."”

(This is the English translation of the verse as finding
pl ace in the aforesaid Convocation Address by Dr.
Shankar Dayal Sharmg)

144. The Brhadar anyakopani shad identified
dharma wi th truth, and declared its suprene status thus:

"There is nothing higher than dharm

Even a very weak man hopes to prevail over a

very strong man on the strength of dharma, just

as (he prevails over a wongdoer) with the help of
the King. So what is called dharma is really truth.
Ther ef ore peopl e say :about a man who decl ares the
truth that he is declaring dharma and about one

who decl ares dharma they say he speaks the truth.
These two (dharma and truth) are-this."

(English translation of the original text as givenin the
af oresai d Convocati on Address)

145. The essential aspect of our ancient thought
concerning | aw was the clear recognition of the
supremacy of dharma and the clear articulation of the
status of 'dharma’ which is sonewhat akin to the nodern
concept of the rule of law, i.e. of all being sustained and
regul ated by it.

146. In Verse 9 of Chapter 5 in the Ashrama

Vasi ka Parva of the Mahabharata, Dhritrashtra states to

Yudhi sthira: "The State can only be preserved by dharma
under the rule of law. "

147. Ashoka mentioned about victory of dharma
in his rock edict at Kalsi which proclaimed his
achievenent in ternms of the noral and ethica
i nperatives of dharma, and exenplified the ancient

dictum ";rks ?keZLrrks t;:" (where there is Law, there
is Victory).
153. The aut hor goes on to say that the perennia

truths, rules, and laws that hel p naintain peace and
harnmony in one’'s individual and in the community life

constitute dharna. It applies for all tines and in al
pl aces. Social |aws and even national constitutions
devoi d of such a dharma will |lead a society towards an

i nevi tabl e decl i ne.

155. ..In the practice of dharma, one is advised
to shed the veil of ignorance and practise truthfulness in
one’s thoughts, speech, and actions. How can dharna be
secret, having revelation as its source? Wthhol ding
nothing, all the great sages in the world shared their
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know edge with humanity. In the Bhagavad Gta, the
Bi bl e, Koran, and Dhanmapada know edge, |ike the
sun, shines for all

156. It is because of the above that if one were to
ask "What are the signs and synmptons of dharma?", the
answer is: that which has no room for narrow
m ndedness, sectarianism blind faith, and dogma. The
purity of dharma, therefore, cannot be conprom sed with
sectarianism A sectarian religion is opento a linted
group of peopl e whereas dharma enbraces all and
excludes none. This is the core of our dharma, our
psyche. "

It is crystal clear that the word "religion" has different shades
and colours. [Inportant shade is dharma (duty). That is to say, duty
towards the society and the soul.. |In Santosh Kumar and others v.
Secretary, Mnistry of Hunman Resources Devel opnent and anot her

[ (1994) 6 SCC 579], the Court negatived the contention that teaching
of Sanskrit |anguage as an el ective subject woul d act agai nst
secul ari sm as accepted by nine-Judge Bench of this Court in S.R
Bommai v. Union of India [(1994) 3 SCC 1] and held thus:

"16. For the disposal of the cases at hand it is not

necessary to el aborately discuss what are the basic

requi renents of secularisminasnuch as i'n Bonmai case

this exercise has been well done by the learned Judges. It

woul d be enough for our purpose to note what sone of

the | earned Judges said in this regard. Sawant, J., with

whom one of us (Kuldip Singh, J.) agreed, quoted in para

147 of the report what Shri M C. Setal vad had stated on
secularismin his Patel Menorial Lectures, 1965. One of

the observations nmade by Setal vad was that a secul ar

State is not hostile to religion but holds itself neutral in
matters of religion. The further observation in para 148

is that the State's tol erance of religion does not nake it

either areligious or a theocratic State. Ramaswam/, J.

stated in para 179 that secularismrepresents faiths born

out of the exercise of rational faculties and it enables to

see the inperative requirenents for human progress in al

aspects and cultural and social advancenment and indeed

for human survival itself.

17. It would be profitable to note that according

to Justice H R Khanna secularismis neither anti-God nor
pro-Cod; it treats alike the devout, the agnostic and the
atheist. According to him secularismis not antithesis of
religious devoutness. He would like to dispel the
inpression that if a person is devout Hi ndu or devout
Musl i m he ceases to be secular. This is illustrated by
sayi ng that Vivekananda and Gandhiji were the greatest

H ndus yet their entire life and teachi ngs enbodi ed the
essence of secularism (See his article "The Spirit of
Secul arisnt' as printed in Secul ari sm and I ndi a:

Di | emmas and Chal | enges edited by Shri MM

Sankhdhar .)

Therefore, in our view, the word 'religion’ should not be

m sunder st ood nor contention could be raised that as it is used in the
nati onal policy of education, secularismwould be at peril. On the
contrary, let us have a secularistic denpbcracy where even a very weak
man hopes to prevail over a very strong man (havi ng post, power or
property) on the strength of rule of |aw by proper understandi ng of
duties towards the Society. Value based education is likely to help the
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nation to fight against all kinds of prevailing fanaticism ill-wll,

vi ol ence, dishonesty, corruption, exploitation and drug abuses. As
stated above, the NCF 1988 was designed to enable the | earner to
acqui re know edge and was ai ned at self-discipline, courage, |ove for
social justice etc. truth, righteous conduct, peace, non-viol ence which
are core universal values that can become the foundation for building
the val ue based educati on. These hi gh val ues cannot be achieved

wi t hout know edge of noral sanction behind it. For this purpose,

know edge of what is thought over by the leaders in past is required to
be understood in its true spirit. Let know edge, like the sun, shine for
all and that there should not be any room for narrow m ndedness,

blind faith and dogma. For this purpose also, if basic tenets of al
religions over the world are learnt, it cannot be said that secularism
woul d not survive

Learned counsel for the petitioners heavily relied upon Article

28 of the Constitution for contending that national curriculumis
agai nst-the nandate of the said Article. For appreciating the said
contention, we would first refer to Article 28:

" 28. Freedom as to attendance at religious
instruction or religious worship in certain

educational institutions. (1) No religious instruction
shal | be provided in any educational institution wholly
mai nt ai ned out of State funds.

(2) Not hing in clause (1) shall apply to-an educationa
institution which iis adm nistered by the State but has
been establi shed under any endowrent or trust which
requires that religious-instruction shall be inparted in
such institution.

(3) No person attendi ng any educational institution
recogni sed by the State or receiving aidout of State
funds shall be required to take part in any religious
instruction that may be inparted in-such institution or
to attend any religious worship that nay be conducted
in such institution or in any premses attached thereto
unl ess such person or, if such person is a minor, his
guardi an has given his consent thereto."

In substance, the aforesaid Article prohibits inparting of

religious instructions in any educational institution wholly maintained
out of State funds. At the sane tine, there is no such prohibition
where such an educational institution is established under any
endowrent or trust which requires that religious instruction shall be
imparted in such institution.

Further, no person attendi ng any educational institution

recogni sed by the State or receiving aid out of State funds coul d be
conpelled to take part in any religious instruction- that may be
inmparted in such institution or to attend any religious worship that
may be conducted in such institution. So the entire enphasis of the
Article is against inparting religious instruction or of performng
religious worship. There is no prohibition for having study of
religious philosophy and culture, particularly for having val ue based
social life in a society which is degenerating for power, post or
property. |In DAV College v. State of Punjab [(1971) 2 SCC 269] the
constitutional validity of certain provisions of Guru Nanak University,
Anritsar, Act 21 of 1969 was chal |l enged by DAV (Dayanand Angl o

Vedic) College Trust. The Trust was forned to perpetuate the

nmenory of Swani Dayanand Saraswati who was the founder of an

organi sati on known as Arya Samgj. It was clained that it was having
fixed religious programme and its constitution is designed to
perpetuate the religious teaching and phil osophy of its founder. It was




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 19 of

22

inter alia contended that as the Guru Nanak University was wholly

mai nt ai ned out of the State funds and the provision under Section 4(2)
of fends Article 28(1) which is not saved by clause (2) thereof and in
that context the Court observed (in para 24) thus:

" 24. .1f the University nakes provision for an

academ ¢ study and research of the life and teachings of
any saint it cannot on any reasonabl e view be consi dered
to require Colleges affiliated to the University to

conpul sorily study his life and teachings or to do
research in them The inpugned provision would nerely
indicate that the University can institute courses of study
or provide research facilities for any student of the

Uni versity whether he belongs to the majority or the
mnority community to engage hinself in such study or
research but be it renenbered that this study and

research on the life and teachings of the Guru Nanak

must be a study . in relation to their culture and religious
i mpact in 'the context of Indian and world civilizations
which is nostly an acadeni ¢ and phil osophical study."

The Court further observed (in para 26) as under

" 26. Even so the petitioners have still to make out that
Section 4(2) inplies that religious instruction will be
given. W think that such a contention i's too renote and
di vorced fromthe object of the provision. ‘Religious
instruction is that which is inmparted for inculcating

the tenets, the rituals, the observances, cerenonies and
nodes of worship of ‘a particul ar sect or denom nation.

To provide for academ c study of 1ife and teaching or

the phil osophy and culture of -any great saint of India in
relation to or the inpact on the Indianand world
civilizations cannot be considered as naking provision
for religious instructions."

The | earned counsel for the petitioners next contended that if

phi |l osophy of religion spills into teaching religious tenets, it would
fall under "religious instructions".. In our view, this submission is
hypot hetical, premature and w thout any basis-as it is on the
assunption that under the guise of religious philosophy, religious
instructions would be inparted. Hence, in our view, it is not
necessary to refer to the discussion relied upon by the | earned counse
in the Constituent Assenbly debates. However, we woul d nmake it

clear that the said discussion is pertaining to religious instructions.

Addi tional Submi ssions
A Regardi ng Sanskrit Language

Learned seni or counsel M. Vaidyanathan further subnmitted that
Sanskrit |anguage is inposed in an unjustified manner

For Sanskrit |anguage being i nposed, it has been pointed that

allegation is wholly wong. The provisions only enable this | anguage
to be taught to those students who wish to study it. Sanskrit nmay be
nmade avail able as an additional option at the secondary stage and as
suitable elective course to all those who wish to study it at the higher
secondary stage. It is also pointed out that Sanskrit is one of the

of ficial |anguages of India. Reliance is placed on Santosh Kumar’s
case (Supra), wherein this Court has enphasi zed the inportance of
Sanskrit study and declared the onission of Sanskrit from CBSE

syl | abus as unjustifi ed.
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In the aforesaid case, the Court observed thus:

"19. .we entertain no doubt in our mnd that teaching
of Sanskrit alone as an elective subject can in no way be
regarded as agai nst secul arism [|ndeed, our

Constitution requires giving of fillip to Sanskrit because
of what has been stated in Article 351, in which while
dealing with the duty of the Union to pronote the spread
of Hindi, it has been provided that it would draw,
whenever necessary or desirable, for its vocabul ary,
primarily on Sanskrit. Encouragenent to Sanskrit is

al so necessary because of it being one of the | anguages

i ncluded in the Ei ghth Schedul e.

20. We, therefore, conclude by saying that in view of

i mportance of Sanskrit for nurturing our cultural heritage,
because of whi ch even the official education policy has

hi ghl i ghted t he need of study of Sanskrit, making of
Sanskrit ‘alone as an el ective subject, while not conceding
this status to Arabic and/or Persian, would not in any way
mlitate against the basic tenet of secularism There is
thus no nerit in the first objection raised by the Board."

B. Regar di ng Vedi ¢ Astrol ogy

It is pointed out that what has been nentioned in the curricul um
is astronomy’ and not 'vedic astrology’. Astronony is well known
science and different from vedic astrol ogy.

C. Regar di ng Vedi c Mat henati cs

It is submitted that there is no question of inposition of vedic

mat hematics. |t has not been nmade part of the curricul um but

suggested as a conputational aid. |In teaching mathematics, the

teachers are free to nerely use it or not as an available idea. It is
poi nted out that nmerely because epithet 'vedic’ is used, the petitioners
has attenpted to attribute something of religion toit. ~The word
"vedic’ in this context indicates only tinme factor.

D. Regardi ng H ndu Festivals being treated as Nati ona
Festi val s.

It is submtted that this is a clear distortion as the curricul um
book no where says so. On the other hand, it says

"School s may organi se joint cel ebration of

festivals of major religions and cultural groups. This

woul d generate better understanding of and appreciation

and respect for one another and create a tolerant and

cohesive society."

E. It is contended that instead of enphasizing devel opment of
scientific tenmper and inparting know edge to children, to help them
devel op their own views sonething contrary is tried to be

i mpl emented. There is also distortion of version of history by using
the words "Mighal s i nvaded the country as against Britishers
conquered the country."
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The af oresai d subni ssion does not deserve any consideration
hence rej ect ed.

F. Learned seni or counsel, M. Vaidyanathan, vehenently

submitted that NCFSE al so runs contrary to Article 14 of the
Constitution in as much as it seeks to categorise students into 'gifted
and otherwi se for separate treatment only on the basis of 'spiritua
gquotients’ and 'intelligence quotients’. It is his contention that
"intelligence quotient’ has been banned through out by the United
States of America as not being the correct nethod to test students.
"Spiritual quotient’ is not valid anywhere else in the world.

Therefore, the basis of such classification is wholly arbitrary.

The af oresai d questi on cannot be decided in a wit petition

under Article 32. It is for the experts to lay down the criteria for
eval uating the nerits/gradation/standard of the students and to decide
whet her- criteria adopted in U S.A should be foll owed or not.

Non- Consul tati on wi th CABE

In the result, we hold that non-consultation with CABE cannot

be held to be a ground for setting aside the National Curricul um
Framewor k for School /Educati on (NCFSE) as

a) CABE is not a statutory body;

b) There is nothing in the resolution passed by the
Government constituting the CABEin 1986 and 1990

that CABE is required to be consulted before framng
NCFSE. Functions of the CABE are nainly to advise

the Government and co-ordinate between the Centre and
State in inplementing the National Education Policy.

c) For one or other reason, it is not reconstituted after
1994, mmy be that ex-officio nmenbers at present

constitute CABE. However, we are not required to

deci de why the CABE is not reconstituted. It is for the
Government or for the Parliament to decide the said

guestion and to reconstitute the sane as it is or by

maki ng it a compact Board as suggested by the Prine

M nister which is evident fromthe letter dated 12th

February, 1997 witten by the Deputy Secretary,

Governnent of India, for reconstitution of CABE

d) NCERT is constituted under the Rules. It also consists
of ex-officio menbers as well as representatives of
Parlianment and experts in the education.

Violation of Article 28

The NCFSE nowhere tal ks of inparting religious instructions

as prohibited under Article 28. Wat is sought is to have val ue based
education and for 'religion’ it is stated that students be given the
awar eness that the essence of every religion is common. Only

practices differ. There is a specific caution that all steps should be
taken in advance to ensure that no personal prejudices or narrow

m nded perceptions are allowed to distort the real purpose. Dogmas

and superstitions should not be propagated in the name of education
about religions. Wat is sought to be inparted is incorporated in
Article 51(A)(e), which provides "to pronote harnony and the spirit

of common brot herhood anpongst all the people of India transcending
religious, linguistic and regional or sectional diversities; to renounce
practices derogatory to the dignity of wonen" And to see that
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uni versal val ues, such as truth, righteous conduct, peace, |ove and
non-vi ol ence be the foundati on of education

In the result, this petition is disnmissed with no order as to costs.

Interimrelief granted by this Court stands vacated. |As seeking
intervention in this matter stand di sposed of accordingly.




