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OPINION No. 14/2001 (RUSSIAN FEDERATION)

Communication addressed to the Government on 42009

Concerning Igor Sutyagin

The State is a party to the International CoveonanCivil and Political Rights

1. The Working Group on Arbitrary Detention wasaédished by Commission on Human
Rights resolution 1991/42. The mandate of the WaylKsroup was clarified and extended by
resolutions 1997/50 and 2000/36, and reconfirmeckbglution 2001/40. Acting in
accordance with its methods of work, the Working@r forwarded the above-mentioned
communication to the Government.

2. The Working Group conveys its appreciation ®@overnment for having provided the
requisite information in good time. The Governmsméply was transmitted to the source,
which sent its comments thereon to the Working @rou

3. The Working Group regards deprivation of libeasyarbitrary in the following cases:

(i) When it manifestly cannot be justified on aegél basis (such as continued detention after
the sentence has been served or despite an applazabesty act)

(category I);

(i) When the deprivation of liberty is the resafta judgement or sentence for the exercise of
the rights and freedoms proclaimed in articles37,14, 18, 19, 20

and 21 of the Universal Declaration of Human Rigirid also, in respect of States parties, in
articles 12, 18, 19, 21, 22, 25, 26 and 27 of therhational

Covenant on Civil and Political Rights (category Il

(i) When the complete or partial non-observant#he international standards relating to a
fair trial set forth in the Universal Declaratiohkbuman Rights and

in the relevant international instruments accepgthe States concerned is of such gravity as
to confer on the deprivation of liberty, of whatekend, an

arbitrary character (category Ill).



4. According to the source of the communicationy I§utyagin, a Russian citizen born in
1965 and a resident of Obninsk, was taken intcoclysbn 27 October 1999 by agents of the
Federal Security Bureau (FSB) of the Kaluga regibmis said to be accused of high treason
pursuant to article 275 of the Criminal Code of Bessian Federation and could, if convicted
and sentenced, face a 12- to 20-year prison sentblocformal charges are said to have been
brought against him until early July 2000. Allegedhe arresting officers told his wife not to
inform anyone of his arrest, including his parents.

5. According to the source, Mr. Sutyagin was itligiaeld in pre-trial custody for a period of
six months. This was subsequently extended by antitnee months, on the grounds that the
investigation had not been completed. He is culrdr@id in a special prison of the Russian
security agencies in the Moscow region, allegedlyery harsh conditions. No one,
allegedly, has been permitted to visit him in thstdour months (at the time of writing, i.e.
since the beginning of March 2000).

6. Igor Sutyagin is a graduate of Moscow State Birsity. He joined the Institute for United
States and Canadian Studies and obtained a dactordistory. Subsequently, he was
promoted to a position of senior researcher anderhadd of section in the Department of
Military and Political Research. He is the authbseveral papers published in Russian and
foreign academic journals; in 1998, he publishéd@k entitled “Strategic nuclear arms in
Russia”.

7. According to the source, the FSB considershiigiublishing a book about nuclear
disarmament, Mr. Sutyagin disseminated “secretrmétion”. It is argued, however, that at
no time did Mr. Sutyagin have access to classifiéarmation, a fact that was confirmed by
the head of the Institute for American and Cana@wdies at Moscow University. As an
acknowledged expert on arms control issues, Miye®im had well-established relations with
Russian academic circles, and it was in his capasita researcher that he exchanged
information with a United States doctoral candid&t@rinceton University on the subject of
strategic nuclear weapons.

8. Also according to the source, in spite of FSiBraktions to the contrary, Mr. Sutyagin has
never worked in any federal institution, nor hasvoeked for an intelligence service. The
FSB initially reported that it had found classifieulitary information during a search of Mr.
Sutyagin’s apartment, but no formal charge in tegpect has been brought against him until
now. The FSB further claimed that Mr. Sutyagin sraitted classified information on the
design of a new generation of submarines on thasime of a business trip abroad but, once
again, no charge to this effect has been formulatel] according to the source, Mr. Sutyagin
never had access to this type of information. Raih&s contended, the arrest and detention
of Mr. Sutyagin is part of a concerted drive, oa gart of Russian security agencies, to
obstruct the activities of Russian scientists amdrenmental activists who cooperate with
foreign colleagues and academics.

9. In the light of the allegations formulated, iNerking Group welcomes the cooperation of
the Government.

10. In its reply, dated 20 November 2000, the Govent of the Russian Federation explains
that Igor Vyacheslavovich Sutyagin is a Russiazeit who was working as a head of section
at the Russian Academy of Science’s Institute atédhStates and Canadian Studies. He has



been under investigation since 26 October 199®immection with criminal proceedings
instituted by the Federal Security Service Authoiar Kaluga oblast.

11. On 5 November 1999, he was formally charget high treason, an offence under article
275 of the Criminal Code of the Russian Federati@tonsidering the seriousness of the
offence, the procurator supervising the case aiztbaithat Mr. Sutyagin should be held in
custody in a normal remand prison in Kaluga oblashedical examination revealed no
reason why he should not be detained in such btyaci

12. The accused currently has access to the dasmfaccordance with the provisions of
article 201 of the Code of Criminal Procedure @& Russian Soviet Federative Socialist
Republic.

13. The investigation has been monitored by thec®ff the Procurator-General of the
Russian Federation since the commencement of dueedings.

14. The allegations stated in the Working Groupiguery have been looked into on several
occasions pursuant to complaints lodged by thesset;uMr. Sutyagin, in the course of the
investigation, and were found to have no basiaa. f

15. The investigating authorities are taking ewdgp to ensure that all aspects of the case are
examined thoroughly and objectively, in strict cdigpce with the laws of the Russian
Federation and international human rights standddsSutyagin has benefited from expert
legal assistance provided by counsel of his chivare the very first day of his detention.

There are no time limits on meetings between tlcesex and his counsel, and the accused is
visited by his relatives once a month, as proviidedy law.

16. The source, to which the Government reply wassmitted, has forwarded to the
Working Group detailed and substantive informatiater alia the following:

() In response to the argument of the Governmétti@mRussian Federation that “Mr.
Sutyagin has benefited from expert legal assistanmaded by counsel of

his choice from the very first day of his detentidhe source contends that Mr. Sutyagin was
detained by the Federal Security Service (FSBhenetarly

morning of 27 October 1999. After that he was irtgated by FSB representatives in the
FSB office in Obainsk for about 60 hours, untiklat night on 29 October 1999. During that
time Mr. Sutyagin was not allowed to consult a lawyNeither was he allowed to leave the
FSB premises, although the FSB did not arrest mtih late at night on 29 October 1999.
(i) In response to the Governments argument that3dtyagin “is visited by his relatives
once a month as provided for by law” the sourceifips that,

according to testimony which was brought to theratbn of the Working Group on 6 May
2001, Mr. Sutyagin’s relatives were repeatedly demiisits to

Mr. Sutyagin during the investigation. As a resiit, Sutyagin was not allowed to see his
relatives more often than once every two or threathms, not once

a month.

(i) The Government’s assertion that Mr. Sutyagibeing held “in an ordinary pre-trial
detention centre in Kaluga District” is not in aotance with the facts,

according to the source, insofar as he is currdwdlgt in a cell that is usually used as a
punishment cell and was previously used as a @elddath-row inmates.

The cell has no ventilation, no natural light (#n& no window) and no adequate water

supply.



(iv) Concerning the Government’s response thatdgfiects of the case are examined
thoroughly and objectively in strict compliance wihe law of the Russian Federation and
international human rights standards”, the soupeeifies that in violation of article 223 of
the Russian Criminal Procedures Law that requiresuat to grant a request to call additional
witnesses unconditionally, the Kaluga court, whhearing the case, refused to call a
witness requested by Mr. Sutyagin’s defence. Mageahe source emphasizes, the trial is
held behind closed doors and no information ableicharges or the evidence (or rather, lack
thereof) is available to the public. The trial &cset despite the fact, repeatedly admitted by
the investigators, that Mr. Sutyagin has neverdauss to classified

information. According to the public testimony of Mbutyagin’s lawyers, the investigation
has failed to find any classified documents in Butyagin’s possession or to find any signs
of his having access to any classified informatlarspite of this, the trial is secret. According
to the source, the closed character of the triahis of the most serious obstacles to ensuring
that Mr. Sutyagin’s right to a fair trial is notfiiged.

8. In the light of the foregoing, and especiallytlod observations of the source, the Working
Group renders the following opinion: Although Mut$agin’s detention may, in some
respects, not be in conformity with the provisiohsrticles 9 and 10 of the Universal
Declaration of Human Rights and articles 9 and fli#h® International Covenant on Civil and
Political Rights, these infringements of internatibrules are, on the basis of the information
collected by the Working Group, not of such grawasyto confer on the deprivation of liberty
an arbitrary character.

Adopted on 12 September 2001
E/CN.4/2002/77/Add.1
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